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D E C I S I O N
On March 24, 2014, Grievants Richard Elkins, Joseph Cremeans, William Gibson, Robert Brooks and Adam Hedricks filed a level one appeal against Respondent, Wayne County Board of Education. Also on March 24, 2014, Grievant Jay Tomblin, in a separate appeal form, filed an identical grievance against Respondent. The statements of grievance provided “Grievant(s), as bus Operator(s), gets paid twenty dollars for a mid-day run, while other Bus Operators get paid forty dollars. This is a violation of uniformity in payment, as required by W. Va. Code 18A-4-5b.” As relief Grievants sought “Uniformity of compensation, plus back pay and benefits.”

A hearing was held at level one on April 29, 2014, at which time the grievances were consolidated.  The consolidated grievance was denied at that level by a decision that was received by the Grievance Board on May 30, 2014.  Grievants appealed to level two on June 5, 2014, and a mediation session was held on August 7, 2014.  Grievants appealed to level three on August 13, 2014.  A level three hearing was held before the undersigned Administrative Law Judge on December 11, 2014, at the Grievance Board(s Charleston office. Grievants were represented by Ben Barkey, WV Education Association, and Respondent was represented by its counsel, David A. Lycan, Esquire. 

This matter became mature for consideration on January 20, 2015, upon receipt of the last of the parties( proposed findings of fact and conclusions of law. Both parties submitted fact/law proposals.
Synopsis
Grievants are bus operators employed by Respondent, Wayne County Board of Education.  Various Grievants had individual extracurricular daytime bus driving assignments.  Grievants allege Respondent violated the uniformity in pay provisions at W. Va. Code 18A-4-5b when Respondent elected to pay select extracurricular bus operators,
 who performed identified shuttle runs, more than Respondent paid Grievants. Grievants further assert that Respondent violated an identified Memorandum of Agreement/Contract, in particular its pay requirements, when it paid certain extracurricular shuttle run bus operators in excess of the prescribed minimum of twenty dollars, while continuing to pay Grievants the minimum allowable amount. 
Grievants did not establish that Respondent violated the terms of its contractual agreement with bus operators when it continued to pay them the “minimum” required amount of twenty dollars per day for their extracurricular bus run assignments, or that the contract prohibited Respondent from paying identified shuttle run bus operators forty dollars.  The additional pay was largely based in part upon the extra duties of the identified shuttle run bus operators, and the accompanying time requirements to perform the assignments.  Further, Grievants did not demonstrate that they (individually or collectively) had been performing duties and assignments “like” those of the identified shuttle bus drivers receiving compensation above the minimum allowable amount. Grievants failed to prove that the disparity in pay between themselves and identified shuttle run bus operators violated the uniformity provisions of W. Va. Code ( 18A-4-5b.  Grievance DENIED.
After a detailed review of the entire record, the undersigned Administrative Law Judge makes the following Findings of Fact.


Findings of Fact
1. Grievants Richard Elkins, Joseph Cremeans, Robert Brooks, William Gibson and Jay Tomblin are regularly employed as bus operators by Respondent, Wayne County Board of Education. Grievant Adam Hedricks is employed by Respondent as a substitute bus operator.

2. Grievants filed a joint grievance, entitled “Richard Elkins, et al., v. Wayne County Board of Education,” on March 24, 2014, and thereafter, on March 24, 2014, the name of Jay Tomblin was included as a Grievant on a separate grievance form. In the ‘statement of grievance’ portion of their written level one grievances, Grievants jointly stated the following:  “Grievant(s), as Bus Operator(s), gets paid twenty dollars for a mid-day run, while other Bus Operators get paid forty dollars.  This is a violation of uniformity in payment, as required by W.Va. Code 18A-4-5b.”  In the ‘relief sought’ portion of the above written level one grievance, Grievants jointly stated that they were seeking “Uniformity of compensation, plus back pay and benefits.”   
3. The “Agreement Between Wayne County, West Virginia Board of Education and West Virginia Education Support Personnel, West Virginia Education Association, West Virginia School Service Personnel Association,” subtitled “Memorandum of Agreement” (hereinafter “Agreement”) was entered by Respondent and WVEA Support Personnel, WVEA and WVSSPA on June 23 1997.  Subsection “K” of the “Extra Trips” section of the Memorandum of Agreement, at page six, which states in part:  “The School Board shall pay a minimum of twenty dollars per run for all extracurricular runs, including vo-tech.”  
4. Prior to the beginning of the 2013-2014 school year, all of Respondent’s bus operators had been paid the contractual minimum of twenty dollars for each daytime extracurricular assignment performed, with the exception of bus drivers performing extracurricular tutoring bus runs, who are paid twenty five dollars per assignment performed.

5. At the beginning of the 2013-2014 school year, Kevin Roberts, Janie May and Nancy Thompson filed separate grievances alleging that each of their daytime extracurricular assignments, being the performance of shuttle runs between Spring Valley High School (“SVHS”) and its vocational/technology center located across the main highway, had increased substantially through the years, without any increase in compensation, the compensation being in the amount of twenty dollars per performance of each such shuttle run extracurricular assignment.  As a result of the level one conference held concerning these three grievances, the parties reached an agreement whereby the Respondent agreed to increase the pay for the shuttle bus extracurricular runs at SVHS to forty dollars per performance.
6. The only bus operators within Respondent’s employment who receive forty dollars per daytime extracurricular assignment are the bus operators who perform such assignments at Spring Valley High School as shuttle run assignments between the school’s two campuses.  Prior to the 2013-2014 school year, these bus operators had been receiving twenty dollars for each such performed assignment.  
7. The extracurricular assignment duties of the shuttle bus operators at SVHS had increased dramatically through the years. The shuttle run assignments were first implemented when Spring Valley High School opened and originally the main requirement was for the shuttle bus run operators were to transport students back and forth between the high school and the vocational center between classes, which at the time were block period classes that only required such shuttles a couple of times. 
8. Thereafter, class periods changed, and the shuttle drivers are now required to make an increased number of shuttle runs between class periods and additionally are now required to transport students to work sites related to school classes, transport individual students to doctor’s appointments, transport special groups of students for pictures, blood drives, etc., that were not mentioned in the original extracurricular job postings. The shuttle runs performed by a bus operator can at times include twenty or more shuttle runs during an assignment period.  The bus operators performing these shuttle run assignments at Spring Valley High School are required to be present to perform these duties during the time period that each of them is to perform these duties and these shuttle bus run assignments are peculiar to Spring Valley High School.  The time periods for the bus operators performing these shuttle run extracurricular assignments in the morning are from 8:30 a.m. to 11:30 a.m. and the time period for the bus operator performing a later shuttle run extracurricular assignment is from 11:30 a.m. to 1:45 p.m.  These extracurricular shuttle bus run assignments are peculiar to SVHS and there is no comparable extracurricular assignment in other Wayne County schools. 
9. Grievant Richard Elkins’ extracurricular daytime assignment is as follows:  As part of a student work site program, Mr. Elkins picks up three Spring Valley High School students in the same location at Spring Valley High School at 11:40 a.m. each school day and transports these three students to Kenova, where he drops off one of the students at Foodfair, another student at McDonalds, and the third student at the Ceredo Fire Department, which is near the first two drop off locations in Kenova.  This entire procedure takes approximately 15 minutes.  Grievant Elkins is not obligated to stay with the students during their time spent at their work sites and Grievant’s residential home is located nearby in Kenova.  At 2:00 p.m., Grievant picks up these three students and returns the students to Spring Valley High School, which again takes Grievant approximately 15 minutes.  Grievant then performs his regular afternoon bus run in the Kenova area. The total amount of time for Grievant to actually perform his daily extracurricular assignment is approximately 30 minutes.  Grievant is paid twenty dollars to perform this assignment and he did not indicate that any increase in his duties has occurred since he began performing this assignment.
10. Grievant William Gibson’s extracurricular daytime assignment is as follows: Mr. Gibson picks up one special needs student, along with the student’s aide, at Kellogg Elementary at 12:15 p.m., and then transports the student to his residence at Lakeview Hts. on Walker’s Branch Road, and then transports the aide on some days to the Super Quick Store on Walker’s Branch Road usually by 12:30 p.m., and on other days transports the aide back from Lakeview Hts. to Kellogg Elementary, which takes approximately 15 minutes.  Either way, Grievant Gibson performs his entire daytime extracurricular assignment run in 30 to 35 minutes.
11. Grievant Adam Hedricks is a substitute bus operator, who for a time during the current school year, substituted on the regular bus run of Robert Bartram, which also involved an extracurricular assignment of picking up an aide at East Lynn Elementary at around 6:20 a.m. so that the aide could accompany a special needs student who was a part of Robert Bartram’s regular run.  In the evening after the finish of the regular return run, the aide is then transported back to East Lynn Elementary. The morning part of this extracurricular assignment took approximately ten minutes, while the afternoon part of this extracurricular assignment also took approximately ten minutes. However, Grievant Hedrick has not performed this substituted regular run or the above extracurricular assignment, since January 16, 2014.
12. Grievant Joseph Cremeans is a regularly employed bus operator who has no regular extracurricular daytime assignment for the current 2013-2014 school year; however, within fifteen working days of the filing of his grievance on March 24, 2014, Mr. Cremeans substituted on March 18 and March 19, 2014, on an extracurricular bus assignment normally performed by Karen Maynard.  Ms. Maynard’s extracurricular assignment requires her to pick up an aide at Wayne Pre-K School at 10:00 a.m. and then pick up two students and deliver the three of them to Wayne Pre-K, Monday through Thursday.  This assignment usually takes about 60 minutes.  There is no return trip involving these three individuals with regard to this extracurricular assignment. 
13. Grievant Robert Brooks is a regularly employed bus operator who has no regular extracurricular daytime assignment for the current 2013-2014 school year; however, within fifteen working days of the filing of his grievance on March 24, 2014, Mr. Brooks substituted on March 11, 2014, on an extracurricular bus assignment normally performed by Karen Maynard.  Ms. Maynard’s extracurricular assignment requires her to pick up an aide at Wayne Pre-K School at 10:00 a.m. and then pick up two students and deliver the three of them to Wayne Pre-K School, Monday through Thursday. This assignment usually takes about 60 minutes. There is no return trip involving these three individuals with regard to this extracurricular assignment.  
14. Grievant Jay Tomblin is a regularly employed bus operator who has no regular extracurricular daytime assignment for the current 2013-2014 school year.  Grievant last performed an extracurricular assignment on November 6, 2013, when he substituted for Karen Maynard with regard to the extracurricular assignment run fully described above with regard to the claims of Grievants Joseph Cremeans and Robert Brooks.
 
15. All bus operators regularly employed by Respondent are paid a full day’s salary ("regular bus drivers") for their individual morning and afternoon regular “run.” They are not required to perform any other duties during the work day; their time is free, except they must be available upon reasonable notice to return to pick up students early, if necessary, e.g., in the event of an unexpected early dismissal. 

16. Bus drivers awarded/performing daytime extracurricular assignments that involve dropping off students at a site and picking students up later and returning them to their respective schools are not required to remain at the drop off sites until the pickup time.
17. Transportation Department Supervisor David Thompson testified at the level three hearing. He recapped his prior level one testimony, explaining shuttle bus operators’ extracurricular assignment duties at Spring Valley High School and opining regarding provisions of the identified Memorandum of Agreement.
 
Discussion
As this grievance does not involve a disciplinary matter, Grievants have the burden of proving their case by a preponderance of the evidence.  Procedural Rules of the Public Employees Grievance Board, 156 C.S.R. 1 ( 3 (2008).  "A preponderance of the evidence is evidence of greater weight or more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact sought to be proved is more probable than not."  Petry v. Kanawha County Bd. of Educ., Docket No. 96-20-380 (Mar. 18, 1997).  In other words, ([t]he preponderance standard generally requires proof that a reasonable person would accept as sufficient that a contested fact is more likely true than not.(  Leichliter v. W. Va. Dep(t of Health & Human Res., Docket No. 92-HHR-486 (May 17, 1993).  Where the evidence equally supports both sides, a party has not met its burden of proof.  Id.
Grievants allege Respondent violated the uniformity in pay provisions at W. Va. Code 18A-4-5b when Respondent elected to pay select extracurricular bus operators, who performed numerous shuttle runs, more than Grievants.  Grievants further assert that Respondent violated an identified Memorandum of Agreement,
 in particular its pay requirements, when it paid identified extracurricular shuttle run bus operators at Spring Valley High School in excess of the prescribed minimum of twenty dollars, while continuing to pay Grievants the minimum allowable amount.
  
W. Va. Code 18A-4-5 requires uniformity of compensation for all persons performing like assignments and duties.  Mersing et al. v. Preston County Bd. of Educ., Docket No. 89-39-513 (July 12, 1991); Deal v. Mason Co. Bd. of Educ., Docket No. 96-26-106 (Aug. 30, 1996).  A grievant seeking to establish a violation of W. Va. Code 18A-4-5b must establish the essential element of his or her claim by a preponderance of the evidence.  Fowler v. Mason Co. Bd. of Educ., Docket No. 94-26-037 (Oct. 6, 1994).  W. Va. Code 18A-4-5b [uniformity] is directed toward employees who perform comparable work but receive dissimilar pay.  Fowler v. Mason Co. Bd. of Educ., Docket No. 94-26-037 (Oct. 6, 1994); See, Harper v. Pendleton Co. Bd. of Educ., Docket No. 89-36-708 (Aug. 21, 1990).
W. Va. Code 18A-4-5b, states: 

The county board of education may establish salary schedules [,] which shall be in excess of the state minimums fixed by this article. These county schedules shall be uniform throughout the county with regard to any training classification, experience, years of employment, responsibility, duties, pupil participation, pupil enrollment, size of buildings, operation of equipment or other requirements. Further, uniformity shall apply to all salaries, rates of pay, benefits, increments or compensation for all persons regularly employed and performing like assignments and duties within the county.

The West Virginia Supreme Court of Appeals has determined it is not necessary for employees to be performing identical duties in order to meet the “like assignments and duties” requirement for uniform pay.  When the assignments and duties are "substantially similar," the uniformity requirement applies.  Weimer-Godwin v. Board of Education, 369 S.E.2d 726 (W. Va. 1988). Also see, Mersing, et al., v. Preston County Bd. of Educ., Docket No. 89-39-513 (July 12, 1991); Fowler v. Mason Co. Bd. of Educ., Docket No. 94-26-037 (Oct. 6, 1994).  Grievants filed grievance(s) claiming violation of uniformity of pay for his/her extracurricular bus operator assignment because the extracurricular “shuttle” bus operators at SVHS are being compensated at forty dollars per assignment, whereas they are being compensated at twenty dollars.  Given that this issue was common to all Grievants, it is prudent that the grievance is consolidated.  However, it was necessary to examine the facts relating to the assignments and duties of each Grievant’s extracurricular assignments to determine whether they (individually or collectively) are sufficiently “like” the "shuttle bus" operators’ assignments to require uniformity of pay between Grievants and the shuttle bus operators.
The extracurricular assignment duties of the shuttle bus operators at SVHS had increased dramatically through the years.  SVHS shuttle drivers are now required to make an increased number of shuttle runs between class periods.  Additionally, during their extracurricular assignments, these shuttle drivers are now required to transport individual students across the highway for various other reasons.
  The many additional trips/new duties were not mentioned in the original extracurricular job postings for SVHS “shuttle run” assignments.  Further, the bus operators performing the shuttle bus run extracurricular assignments at Spring Valley High School must remain on site during the period of time each is to perform his or her extracurricular daytime assignment (7:35 a.m. to 11:30 a.m. for these shuttle assignments that occur in the morning, and 11:30 a.m. to 1:45 p.m., plus additional time of 3:00 p.m. to 3:15 p.m, thereafter, for the shuttle assignment that concludes in the afternoon), and can only leave to perform a related shuttle between the schools. 
It was established to Respondent’s satisfaction that identified SVHS shuttle run drivers’ duties were no longer in line with the amount of compensation being received, and so by agreement, compensation for these shuttle run extracurricular assignments was increased.  See findings of fact 4-8.  Grievants failed to demonstrate that their duties in performing extracurricular daytime assignments for Respondent were similar to the duties of those being performed by the bus operators performing shuttle run extracurricular assignments at Spring Valley High School.  Grievants testified at the level three and level one.  However none of the Grievants established their duties as involved in each of their respective extracurricular daytime assignments were comparable/similar to the duties involved with the extracurricular daytime assignments of those bus operators performing shuttle run assignments at Spring Valley High School (who are the only bus operators in the county who are paid $40.00 per extracurricular assignment performed).  Grievants failed to prove that the disparity in pay between themselves and identified shuttle run bus operators violated the uniformity provisions of W. Va. Code ( 18A-4-5b.  
Further, more than not, Grievants tended to emphasis that Respondent had violated a memorandum of agreement which Grievants claimed required Respondent to pay all bus operators the same amount ($20.00) for the performance of each daytime extracurricular assignment.
 See Grievant’s fact/law proposal document.  Grievants’ interpretation of the Agreement is faulty because Subsection “K,” page six, states that “the School Board shall pay a minimum of twenty dollars per run for all extracurricular runs, including vo-tech.” (Emphasis added.)  Respondent contends that this language establishes a minimum floor for pay, but does not prevent Respondent from granting additional pay beyond twenty dollars.  The word "minimum” in this phrase requires no construction.  Its meaning is plain.  Therefore, the phrase "shall pay a minimum” clearly mandates pay of at least twenty dollars per daily extracurricular assignment, but does not prevent payment beyond that amount.
  Respondent is paying Grievants the uniformly agreed minimum amount under the Memorandum Agreement (twenty dollars) for their extracurricular assignments and Respondent is not prohibited from electing to increase the SVHS “shuttle run” bus operators’ compensation to forty dollars while continuing to pay Grievants twenty dollars.  This raise was based upon their significantly changed/increased extracurricular assignments. Respondent was not in violation of the terms of the Memorandum of Agreement.

Grievants do not perform “like assignments and duties” as those performed by specific service personnel employed by the Wayne County Board of Education to whom they have compared their own extracurricular assignments and duties.  Also See Stephens, et al., v Wayne County Bd. of Educ., Docket No. 2014-1662-Cons (April 17, 2015). Grievants failed to demonstrate that Respondent is mandated to increase their compensation or required to compensate SVHS shuttle run bus operators less. 
The following conclusions of law are appropriate in this matter:

Conclusions of Law
1. W. Va. Code 18A-4-5 requires uniformity of compensation for all persons performing like assignments and duties.  Mersing, et al., v. Preston County Bd. of Educ., Docket No. 89-39-513 (July 12, 1991); Deal v. Mason Co. Bd. of Educ., Docket No. 96-26-106 (Aug. 30, 1996).
2. A grievant seeking to establish a violation of W. Va. Code 18A-4-5b must establish the essential element of his or her claim by a preponderance of the evidence.  Fowler v. Mason Co. Bd. of Educ., Docket No. 94-26-037 (Oct. 6, 1994).
3. W. Va. Code 18A-4-5b is directed toward employees who perform comparable work but receive dissimilar pay.  Fowler v. Mason Co. Bd. of Educ., Docket No. 94-26-037 (Oct. 6, 1994); See, Harper v. Pendleton Co. Bd. of Educ., Docket No. 89-36-708 (Aug. 21, 1990).
4. The West Virginia Supreme Court of Appeals has determined it is not necessary for employees to be performing identical duties in order to meet the “like assignments and duties” requirement for uniform pay.  When the assignments and duties are "substantially similar," the uniformity requirement applies.  Weimer-Godwin v. Board of Education, 369 S.E.2d 726 (W. Va. 1988). Also see, Mersing, et al., v. Preston County Bd. of Educ., Docket No. 89-39-513 (July 12, 1991); Fowler v. Mason Co. Bd. of Educ., Docket No. 94-26-037 (Oct. 6, 1994). W. Va. Code 18A-4-5 requires uniformity of compensation for all persons performing like assignments and duties.  Mersing, et al., v. Preston County Bd. of Educ., Docket No. 89-39-513 (July 12, 1991); Deal v. Mason Co. Bd. of Educ., Docket No. 96-26-106 (Aug. 30, 1996).
5. Grievants failed to demonstrate that their duties in performing extracurricular daytime assignments for Respondent were similar to the duties of those being performed by the bus operators performing shuttle run extracurricular assignments at Spring Valley High School. 

6. Grievants failed to prove that the disparity in pay between themselves and identified shuttle run bus operators violated the uniformity provisions of W. Va. Code ( 18A-4-5b. 
7. Respondent has a contractual agreement with its bus operators to pay a “minimum” of twenty dollars per extracurricular day bus run assignment. 
8. Grievants did not establish that Respondent violated the terms of its contractual agreement with Grievant bus operators when Respondent paid a finite number of bus operators over the minimum required amount, while still compensating Grievants at the minimum allowable amount.
9. Grievants failed to prove that Respondent was prohibited by the terms of the aforesaid contract from paying any of its employees over the "minimum" amount established therein. 

Accordingly, this grievance is DENIED. 
Any party may appeal this Decision to the Circuit Court of Kanawha County. Any such appeal must be filed within thirty (30) days of receipt of this Decision.  See W. Va. Code ( 6C‑2‑5. Neither the West Virginia Public Employees Grievance Board nor any of its Administrative Law Judges is a party to such appeal and should not be so named. However, the appealing party is required by W. Va. Code ( 29A‑5‑4(b) to serve a copy of the appeal petition upon the Grievance Board. The Civil Action number should be included so that the certified record can be properly filed with the circuit court.  See also 156 C.S.R. 1 ( 6.20 (2008).
Date: May 14, 2015. 

_____________________________

 Landon R. Brown

 Administrative Law Judge
� Identified shuttle bus operators’ performing extracurricular assignment duties at Spring Valley High School.


� Respondent raised the affirmative defense of timeliness with regard to the grievances filed by Jay Tomblin and Adam Hedricks, in that Jay Tomblin had not performed an extracurricular assignment since November 6, 2013, and Adam Hedricks had not performed an extracurricular assignment since January 16, 2014. Argument recognized, but not directly addressed by the undersigned given the definitive ruling on the primary issue in contention.





� An Administrative Law Judge is charged with assessing the credibility of witnesses.  See Lanehart v. Logan County Bd. of Educ., Docket No. 95�23�235 (Dec. 29, 1995); Perdue v. Dep't of Health and Human Res./Huntington State Hosp., Docket No. 93�HHR�050 (Feb. 4, 1994). This Grievance Board has applied the following factors to assess a witness's testimony: 1) demeanor; 2) opportunity or capacity to perceive and communicate; 3) reputation for honesty; 4) attitude toward the action; and 5) admission of untruthfulness. Additionally, the administrative law judge should consider 1) the presence or absence of bias, interest, or motive; 2) the consistency of prior statements; 3) the existence or nonexistence of any fact testified to by the witness; and 4) the plausibility of the witness's information.  See Holmes v. Bd. of Directors/W. Va. State College, Docket No. 99�BOD�216 (Dec. 28, 1999); Perdue, supra.  Supervisor Thompson testimony at the level three hearing is deemed credible by the undersigned administrative law judge.


� In a Memorandum of Agreement entered into by Respondent and WVEA Support Personnel, WVEA and WVSSPA in 1997, the parties to that Memorandum of Agreement agreed that Respondent shall pay a minimum of twenty dollars per run to bus operators for all extracurricular runs.  Grievants assert that Respondent violated this Agreement/Contract, in particular its pay requirements, when it paid certain extracurricular "shuttle run" bus operators in excess of the prescribed of twenty dollars.  Grievant contends that the memorandum of agreement between Respondent and its bus operators “provides a single, flat sum for all extracurricular assignments, with no mention of a graduated scale of compensation based upon the number of hours per day that the assignment requires.”


� Grievants arguments tended to encompass additional nuisances and potential relief theories as time progressed.  At times Grievants infer an increase in their compensation was required to assure an uniform rate among all of the drivers and at other times Grievants’ tend to indicate Respondent is required to pay twenty dollars per extracurricular assignment, thus prohibited from paying an alternative amount.  The relief Grievants specifically requested was “Uniformity of compensation, plus back pay and benefits.”  


� In addition to the normal transport of students between the two campuses between class periods, these shuttle drivers also perform other related assignments such as transporting students to nearby work sites from the vocational school, transport students back to the main campus to retrieve forgotten books or to go to nurses’ station on main campus for illness or injury, or for school pictures, or blood drives, or to meet their parents or custodians to be transported by parents or custodians to doctors’ appointments, etc.


� This argument is problematic from the onset. Grievants proposal that Respondent violated the terms of the Memorandum of Agreement entered into by Respondent and various bus operators’ unions in 1997 in that all of the bus operators must be paid a uniform amount of twenty dollars is factually inaccurate. 


� Transportation Department Supervisor David Thompson testified at the level three hearing. Supervisor Thompson explained various aspects of the referenced Memorandum of Agreement.  Supervisor Thompson testified regarding Subsection “K” of the “Extra Trips” section of this memorandum which appears on page six of said instrument.  Further, Supervisor Thompson opined that contrary to Grievants’ claims, Subsection “H” (that also appears on page six of the memorandum) refers to extra duty runs.
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