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DECISION

Lauretta Soltes, grievant, is employed by the Brooke County
Board of Education as a regular, full-time teacher. She alleges -

violation of W.Va. Code, 18-5-39, as amended during an extraordinary

session of the Legislature in 1986 and effective July 1, 1986.
She states that the board did not adjust her salarj to reflect
the "daily rate" prescribed by the statute. Therefore, she contends, é
she is entitled to an additicnal $671.22 for her summer teaching

employment. for the period of July 1 through July 30, 1986.

The grievance was deﬁied at levels one and two, waived for
consideration at level three by the school board, and appealed }
to level four in early September, 1986. The parties expressed
their desire to submit the matter for decision based upon the existing
evidence and the complete record was received by the undersigned
hearing examiner on or about September 25, 1986. On October 15,

1986 the was matter was remanded to level two for written findings



sf fact and conclusions of law as reguired by W.Va. Code, 18-26-6.
The Jlevel two findings and conclusions were filed by the county
superintendent in mid-November and level four preposed findings

and conclusions in support of grievant's position were filed by

her WVEA representative January 15, 19287,

By letter dated

=

lay 29, 1986 grievant was informed of her

P

1Mne

~

employment for a s teaching positiony the summer school term

jo N

began Junes 10 and ended July 30, 1986. No contract was executed

between the board

o

né grievant as is required by W.Va. Code, 18-5-39.

Grievant testified at the level two evidentiarv hearing conducted

N

Aungust 8, 1986 that initially she received a2 salary of two-thirds
of her daily rate {during the regular school term} and on July
25 received three-fcurths of her daily rate retrcactive to June 10.

{T. 7).

Grievant contends that she taught courses in summer schocl

£)]

Fh

wnich are offered for credit during the regular school year and
that she worked a full workday each day of the summer session,

said workday determined bv the school keard pursuant o State Board
Policy 2510,

Respondent's position is that grievant's instructional day
during the summer session totaled four and one hatif hours but an
instructional day during the regular school year totals seven hours
and nine minutes. Thus, the school board maintains that grievant's
salary was correctly determined at three—-quarters her regular daily
rate in accerdance with law; that its determination was consistent

with a letter cpinion

]
i

rendered by the State Superintendent of Schools.
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Both parties rely on the amended statute, W.Va. Code § 18-5-39

which states in pertinent part:

The board of =ducation of any county shall have authority
to establish a summer school procgram... The county board of
educaticon shall have the authority to determine the term and
curriculum of such summer schools based upon the particular -
needs of the individual county. The curriculum may include,
but is net limited to, remedial instruction, accelerated
instructicon, and the teaching of manual arts. The term of &
such summer schocl program may not he established in such £
a manner as to interfere with the reguler school term. §
The county boards of ecducation may emrploy as teachers :

for this summer schcol program any certified teacher. Certified 5
teachers employed by tr= county board of educaticn to teach
in the summer schoolprooram shall be paid an amount to be
Getermined by the bcoard and shall enter intc a contract of
employement in such Zorm as is prescribed by the county board :
of education: Provided, That teachers who teach summer Ccourses
of instruction which are offered for credit and which are
taught during the regular schocl vezr shall be paid at the -
same daily vate such teacher would regelve if paid in accordance ]
with the then current minimum wonthlv salarv in effect for
teachers in that county. {emphasis =added).
The plain language ¢f the statute rsgulres thnat a hoard of

education pay certified tesachers instructing courses coffered for

minimum montnly salzary in effect for teachers in that county.
The present law provides that a contract for services be executed,

but not for hourly based remuneration per se.

Less ¢lear 1s the interpreztation-cpinion renderad by the state
superintendent 1n a letter dated June 30, 1986, upon which the
school board relied. In part, the letter stated:
You have zsked whether it will comply with W.Va. Code,. :
18-5-39% if a county board of ecucaticn "...smploys teachers :
for summer school...on a four (4% hour daily basis for a six
{0} week period with an hourly szlary rate base=d upon the
county pay scale {certification and experience}. 1
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The answer appears to be yes, assuming that you pay the

part-time summer school teachers as though they were,working
t least the same portion of a regular term workday.

The asterisk denotes a citation of W.Va. Cede, 18-5-39. The
difficuity with this interpretation ig that no distinction is made

regarding such matters as planning periods, lunch hours or other

U

non-instructional times accorded a teacher during a regulary school

day and how this would affect a part-time summer school teacher,

nor does it address the issue of the need fcor a summer scheol contract
to modify the regular term workday.

FINDINGS OF FACT

1. Grievant,; Lauretta Soltes, is a teacher regularly emploved

by the Brooke County Board of Education.

2. Grievant was emploved to teach submmer school from June

10, 1986 through July 30, 1986. She was notified o

i}

the emplovment:
by letter but the parties did not execute a contract of employment

separate and apart from grievant's regular teaching contract.

t

vear dally rate for the sunmsr emplovment.

4., The schocl board set the summer school workday at 8:00 a.m.
uptil 12:30 p.m., a teotal ¢f four and one-naif hours. Grievant
works seven hours and nine minutes during the regular school vyear

but the record is silent =&

(]

to total instruacticnal/contact hours
she works during the regular term scheocol day and those she worked

during the summer.
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5. There is no provision in the present applicable law enabling
school boards to pro-rate a summer teacher's salary when the teacher

has worked the entire instructional day, as estazblished by the

board.

CONCLUSIONS OF LAW

-

i. A teacher’s work day are those hours established by a -
county bocard not eXceeding eight hours.

Z. A school board and a certified teacher must enter into
a contract of employment for summer school tsgaching. Employment L

for a partial work day, one that dces not conform tc the regular

schoeol year worxday musi be stipulated by contract. W.Va. Code;

3. In lieu of a mandated contract for the emplovment of summer
school teachers, a county becard of education must pay its summer
schoel teachers who work an entire instructicenal day and who teach

courses offerea for credit during the regular school term the daily

rate of the current county salary scale. W.Va. Code, 18-5-39.
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The grievant has proven that she worksd an instructiocna

b
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it

as estaplished by the school board, =zach summer teaching day; that

n

Q)

she worked without alteration of her regular contradct or benefit

of a summer contract as reguired by law; and that the plain ilanguage

Al
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res that she be paid the

n

[

of W.Va. Code, 18-5-3%9, as amended, regu

same dally rate she woculd receive during the regular teaching
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vear at county 3cale. Accordingly, it is ORDERED that this

Either partv may appeal this decision to thz Circuit

Court of Kanawha County or Brooke County and such appeal must be
filed within thirty days of receipt of this decision. ({(W.Va. Code,

18-2%-7). DPlease advise this office cf your intent to do so in

E
=
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crder that the record can be prepared and transmitted to the Court.

NEDRA XKCOVAL

Rearing Examiner

Dated: \;’;./W /7. /9,527




