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Lauretta Soltes, grievant, is employed by the Brooke County 

Board of Education as a regular, full-time teacher. She alleges 

violation of W.Va. Code, 18-5-39, as amended during an extraordinary 

session of the Legislature in 1986 and effective July 1, 1986. 

She states that the board did not adjust her salary to reflect 

the "daily rate'' prescribed by the statute. Therefore, she contends, 

she is entitled to an additional $671.22 for her summer teaching 

employment for the period of July 1 through July 30, 1986. 

The grievance was denied at levels one and two, waived for 

consideration at level three by the school board, and appealed 

to level four in early September, 1986. The parties expressed 

their desire to submit the matter for decision based upon the existing 

evidence and the complete record was received by the undersigned 

hearing examiner on or about September 25, 1986. On October 15, 

1986 the was matter was remanded to level two for written findings 



of fact and conclusions of law as required by W.Va. Code, 18-29-6. 

The level two findings and conclusions were filed by the county 

Silperintendent in mid-November and level four proposed findiGgs 

and conclusions in support of grievant:'s position were filed by 

her VVVEA representative January 15, 1987~ 

By letter dated May 29, 1986 grievant was informed of her 

employment for a summer teachi~g positionr the summer school term 

began June 10 and ended July 30, 1986. No contract was executed 

between the board and grievant as is required by W.Va. Code, 18-5-39. 

Grievant testified at the level two evidentiary hearing conducted 

August 8, 1986 that initially she received 2 salary of two-thirds 

of her daily rate (during the regular school term) and on July 

25 received three-fourths of her daily rate retroactive to June 10. 

( T. 7) • 

Grievant contends that she taught courses in summer school 

'~vhic:h are offered fo~ credit_ during t-:_he regular school year and 

that she worked a full workday each day of the summer session, 

said workday determined by the school beard pursuant to State Board 

Pol.icy 2510. 

Respondent 1 s position is that grievant's inst~uctional day 

during the summer sessio~ totaled four and one half hours but an 

instructional day during the regular school year totals seven hours 

and nine minutes. Thus, the school board maintains t~at grievant's 

salary was correctly determined at three-quarters her regular daily 

rate in accordance with law; that its determination was consistent 

with a letter opinion ~endered by the State Superintendent of Schools~ 
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Both parties rely o~ the a~ende~ statute~ W.Vau Code § 18-5-39 

which states in pertinent part: 

The board of education of any county shall have authority 
to establish a summer school program ... The county board of 
education shall have the authority to determine the term and 
curriculum of such summer schools based upon the particular 
needs of the individual county. The curriculum oay include, 
but is cot li~ited to; remedial instruction, accelerated 
instrGction, and the teaching of manual arts. The t.erm of 
such summer school progra~ may not be established in such 
a manner as to interfere with the regular school term. 

The co~nty boards of education may employ as teachers 
f8r t·his sum~er school program ar1y cert-ified teacher. Certified 
t:eachers employed by t-~a county board of educat:ion to t-each 
ir: t~e su1:1mer School. pro•; ram shall be paid an amount. t-.o be 
deter~ined by the boa~d and shall enter into a contract of 
employement in such iorrn as is prescribed by the county board 
of education: Provided, That teachers who teach summer courses 
of inst-.rucLion •,,,h ich are offered .Cor cred l t and which are 
taught during the regular school year shall be paid at the 
same daily rate s~ch teacher would receive iZ paid in accordance 
with the then current: minimum ~onthly salary i~ effect: for 
tea2hers in th~t county~ (emphasis added) . 

The p~aln language of the statute requires ttat a board of 

edu~ation pay =e~tified teachers instructing courses offered for 

credit duri~g the regula~ school year the same daily rate t8 which 

the teacher wosld be entitle~ accordi~g to then Clirrent county 

~inimu~ reonthlv salary in effect for teachers in that county. 

The present law provides that a contract for services be executed, 

but not for hourly based remuneratcion per se. 

Less clear is the interpretatio~-opiGinn rendered by the state 

superintendent in a letter dated June 30, ~986, upon which the 

school board relied~ In part, the letter stated: 

You have asked whether it will comp:y ~ith W.Vao Code: 
18-5-39 if a county board of education l! ••• ernploys teachers 
for SU~mer school a.On a four {4) hour daily basis for 2 six 
(6} week period ~ t:h an ho~rly salary rate based ilpon the 
county pay scale certificatio~ and experience}. 
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The answer appears to be yes, assuming that you pay the 
part-time summer school teachers as though they were*working 
at least the same portion of a regular term workday. 

The asterisk denotes a citati_on of W.Va. Code, 18-5-39. The 

diffi_culty wi.th this interpretation is that no disti.nction i.s made 

regarding such matters as planni_ng periods, lunch hours or other 

non-instructi_onal times accorded a teacher duri_ng a regular school 

day and how this would affect a part:-time summer school teacher, 

nor does j_t address the issue of the need for a summer school cont:ract 

to modify the reg~lar term workday. 

FINDINGS OF FACT 

1 
L • Grievant: La~retta Soltes, is a teacher regularly employed 

by the Brooke County Board of Education. 

2. Grievant was employed to teach summer school from June 

10, 1986 through July 30; 1986. She was noti.fied of the employment 

by letter but the parties did not execute a contract of employment 

separate and apart from grievant's regular teaching contract. 

3a Gri_evant ~as pai_d three-fourths of her regular school 

year daily rate for the summer employment. 

4. The school board set the summer school workday at 8:00 a.m. 

uGtil 12:30 p.m., a tot:al of four and one--hal£ hours. Grievant· 

works seven hours and ni_n~ minutes during the regular school year 

but the record is silent as to total i.nstrilctional/contact hours 

she works duri~g the regular t:erm school day and i:hose she worked 

during the summer. 
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5. There is no provision in the present applicable law enabling 

school boards to pro-rate a sum~er teacher's salary when the t:eacher 

has worked the entire i.nstructional day, as establi.shed by the 

board. 

CONCLUSIONS OF LAW 

L A teacher's work day are those hours establi.shed by a 

county board not exceeding eight hours. 

2. A school board and a certified teacher must enter into 

a contract of employment for summer school teachi_ng. Employment. 

for a partial work day, one that does not conform to the regular 

school year wor~day must be stipulated by contract. W.Va. Code, 

18-5-39. 

3. In lieu of a mandated contract for the employment of summer 

school teachers, a county board of education must pay its summer 

school teachers Y.lho work an ent:i:r-e i r1structi onal day and who teach 

courses offered for credit during the regular school term the daily 

rat:e of the current county salary scale. W.Va. Code, 18-5-39. 

The grievant has proven that she work2d an i_nstructio~al day, 

as established by the school board, each summer teachi_ng day; that 

she worked without alteratj_on of her regular contract or benefit 

of a summer contract: as required by law; and that the plain language 

of W.Va~ Code, 18-5-39, as amended: requires that she be paid the 

same daily rate she would receive during the regular teaching 
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year at county 2cale. Accordingly, it is ORDERED that this 

grievance is GRANTED~ 

Either party may appeal this decision to the Circuit 

Court of Kanawha County or Brooke County and such appeal ~ust be 

filed within thirty days of receipt of this decision. (W.Va. Code, 

18-29-7) o Please advise this office of your inte~t to do so in 

order that the record can be ?repared and transmitted to the Court. 

NEDRA KOV.l\.L 

Hearin; Examiner 

. ./ 

Dated: J;/"2duJ)i1f 
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