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Mary Marl1ng, gr1evant, has been employed by the Marshall 

County Board of Education since 1978 1n various secretarial-clerical 

ass1gnments and her present position 1s classified as Secretary/Aide. 

She alleges violation of W.Va. Code, 18A-4-8 and W.Va. Code, 18A-2-1 

by the school board in its multiclasslfication of her pos1t1on. 

Th1s grievance was denied at levels one through three and 

a brlef level four hearing was conducted, by agreement of the parties, 

on November 19, 1986, at the Marshall County Board offices by the 

unders1gned hear1ng exam1ner. At that time the transcr1pt of the 

level two ev1dentiary hearing, conducted August 25, 1986, was formally 

introduced into evidence and testimony was taken for the purpose 



f l . . d 1 o supp ementing the existing recor • 

Grievant and respondent are in agreement concerning the basic 

facts g1ving rise to this dispute. A job was posted for a secretary 

II/aide at Cameron Elementary School. The position at Cameron 

school had formerly been entitled "Secretary JJ." Grievant, previous-

ly classified as "secretary" with work experience in both the county 

office and a high school, and three persons classified as "aide" 

applied for the position as posted. The grievant was ultimately 

offered the position after the first candidate-aide who was selected 

withdrew her bid. 2 

Grievant asserts that the classification of "Secretary/Aide" 

IS Illegal and was conceived by Walter Simms, principal at Cameron 

Elementary and Steven Bland, an administrative assistant with the 

board, whom she characterizes as ''very good" personal friends. She 

1 The parties agreed to furnish the hear1ng examiner 
with a transcript of the November 19 proceedings, but due 
to oversight It was not received until February 16, 1986, 
after several Inquiries to grievant's counsel and the school 
board offices. The examiner withheld completion of the draft 
copy of the decision until the transcript could be Cited proper­
ly. References to the level two hearing shall be cited as 
(T2 ) and references to the level four hearing as (T4 ) . 

2 As found on the level one pleadings, grievant originally 
grieved because she was not selected for the position. Although 
that matter was amended during the level two proceedings and 
IS moot, it has some bearing on grievant's perception of the 
remaining Issues In th1s grievance. 
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ident1f1es their action as "collusion" since Dr. Robert Ingram, 

whose duties 1nclude employment and supervision of a1des, was not 

included 1n the decision making process to alter the class1fication. 

The reclassJf1cat1on, she alleges, was 1ntended to deprive her 

of the job because the multiclassification could give a more sen1or 

aide that the administrators had preselected priority over her 

for the pos1t1on. Besides quest1oning the legality of the multi-

classif1cat1on, gr1evant objected to many of the duties outl1ned 

in the job description and a requirement that applicants be interview~ 

for the pos1tion, both of wh1ch she cla1ms, were not part of or 

requ1red for the pos1tion in the past. 

Grievant argues that the classJf1cat1on of ''Secretary II/A1de" 

lS not found in W.Va. Code, lBA-4-8 although each classif1cation 

ex1sts 1nd1V1dually and that the statute only author1zes the State 

Department of Education to create new classificat1ons; therefore, 

comb1n1ng any two existing classifications is forb1dden. She main-

ta1ns then, that the recogn1t1on of mult1classlflcat1on by the 

State Department of Education 1s violat1ve of the statute. Lastly, 

grievant contends that f1rst aid and pupil superv1s1on dut1es are 

1mproper for a secretary II position as it 1s not a pos1t1on requiring 

profess1onal educator certification and c1tes W.Va. Code, lBA-2-1. 

For rel1ef gr1evant asks that her pos1t1on of ''Secretary II/A1de" 

be reclassif1ed to "Secretary II'' and that she be relieved of all 

dut1es outs1de the scope of that pos1t1on as well as certa1n other 
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clerical duties she objects to performing. 3 

The school board denies all allegations that school administra~ 

tors colluded to deprive grievant of the position she was ultimately 

awarded. It argues that the language of the statute, W.Va. Code, 

18A-4-8, does not prohibit multiclassiflcation of service personnel. 

The respondent board further relies on the longstand1ng recognition 

of multiclass1fication by the State Department of Education and 

its Bureau of School Finances. 4 

, 3 Grievant originally asked, in her level one filing, 
that the county's written service personnel policies, particularij 
for secretaries, be rewritten; that an adm1nistrative assistant, 
pr1ncipal and three school board members be publicly censured 
and relieved of their positions; and that she should 
"IMMEDIATELY" receive a public admission of guilt and an apology 
fromthe mentioned administrative employees. 

4 Relevant portions of W.Va. Code, 18A-4-8: 

The county boards shall review each service personnel 
employee job classification annually and shall reclassify 
all service employees as required by such job classifica­
tlons. 

The state board of education is authorized to establish 
other class titles of service personnel positions and 
jobs not listed in this section. The state board of 
educat1on is further authorized to provide appropr1ate 
pay grades for such positions and jobs but pay shall 
be established within the min1mum salary scale 1n section 
elght-a of th1s article. 

Respondent had previously submitted an 1981-82 document from 
the bureau, "UPDATING PERSONNEL SERVICES SCHEDULES". At the 
level four hearing an identical document bearing an 1986-87 
date was admitted into evidence. (T4-15). Relevant portions 
of that document counsel: 

"MU or EX CODE'' Column - Service Personnel Only (Positions 
Codes 501 to 690) - This column is to be used only 1n 
the follow1ng instances: 

A. "MU" Code (Multi-Classlfication employee) - When 
an employee performs tasks that lnvolve the comblnation 
of two or more Service Personnel pos1tion codes, two 
or more lines are required, each line to indicate the 

(footnote cont1nued) 
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At the level two hear1ng gr1evant testified that she objected 

to being interviewed for the posit1on because, "It wasn't just 

the content of the 1nterview, it was the fact that I had to be 

1nterv1ewed." (T2 18). Apparently, the school principal d1d not 

1nterview other new serv1ce personnel, namely a cook and custodian. 

However, all applicants for the secretary/aide pos1tion were 1nter-

v1ewed. When cross-examind by the board's counsel, grievant said 

an explanat1on of the position's duties were not necessary, that 

she had been a secretary for a number of years and knew the duties 

expected of her. She did admit that she had not previously worked 

at an elementary school where very young ch1ldren would be present 

but she st1ll failed to see there may be different needs at an 

elementary school. (T2 28, 30). Gr1evant had no prevJous experience 

as an a1de. 

(footnote cont1nued) 

hours per day and annual salary proportionate to the 
pos1t1on code. 

"Multl-Classification means personnel employed to perform 
tasks that involve the combinat1on of two or more class 
t1tles as prescr1bed 1n Section 8, Article 4, Chapter 
18-A, or as created by the West V1rginia Board of Education. 
In such 1nstance the minimum salary scale shall be the 
h1gher pay grade of the class titles involved." (SBE 
5/9/75) 
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Gr1evant's objections to the duties and responsibilities of 

the mult1classified position were primar1ly focused upon what would 

be the 5 non-clerlcal responsibilities of an a1de. However, grievant 

also objected to some of the clerical responsibilities of the position. 

She felt that, even after tra1ning, computer or word process1ng 

tasks wh1ch may be required of the pos1t1on would be "rather t1me 

consum1ng." The board's counsel pointed out that those sk1lls 

and tasks are commonplace 1n modern off1ces and would be 1n accord 

with a secretary's job. Grievant responded, "Not as far as I am 

concerned. I am not aware that the previous secretary d1d that." 

(T2 30,31 ,32). She objected to, ''Alds 1n the preparation of teacher 

materials, knowledge concerning use of dupl1cator, cop1er, thermofax, 

lam1nator, m1meograph, computer, printer, et cetera." She stated 

that lt was a teacher's responsib1l1ty to prepare their 1nstructional 

a1ds and ''not the secretary's to do the work for them." (T2 33). 

5 Grievant specif1cally objected to ''1) superv1s1on 
of ch1ldren when need arises (emphas1s added): "in the nurse's 
off1ce, bus line, playground, or lunch room; ''2) m1n1ster 
to s1ck ch1ldren in the absence of a nurse'' such as to adm1nister 
f1rst a1d, determine 1f child needs to be sent home, contact 
parents of sick ch1ld, change ill child's clothing if acc1dently 
dirt1ed, and be friendly, helpful and courteous when dealing 
w1th s1ck children; to deal with handicapped or disabled students 
when assistance lS needed; "accompany children on f1eld trips 
when need of superv1sion arises"; and help with the ch1ldren 
dur1ng part1es and plays, etc. 
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Grievant also objected to, "Assist teacher in recording atten-

dance, lunch count, grades, et cetera." She interpreted "assist" 

to be, In fact, a requirement to perform those duties and, ''I don't 

think any secretary should have to do a teacher's work," and maintain-

ed that she was required to do so at Cameron High School. (T2 

3 4) • Grievant lastly objected to handling audio-v1sual equipment 

If the need arose and also to order items and maintain records 

of monetary transactions for Early Childhood food programs, "because 

I believe that's more properly the duty of the cook and not the 

t .6 secre ary. (T2 35). 

At one po1nt grievant indicated her belief that the job title 

of the position had been changed "[o]nly 1n name", but not the 

duties. She said the principal told her the reclassification from 

secretary to secretary/aide was effected because he knew secretaries 

could not be forced to do those duties of aide. (T2 37, 3 8) • 
7 an 

6 It lS noted that although grievant denied that she 
Wished to ''dictate" employment matters to the superintendent 
and the school board (T2 37), the overwhelming evidence seems 
to 1nd1cate that she had some d1ff1culty accept1ng and adapt1ng 
to the needs, requirements, and the environment of a school-house 
secretary and instead held fast to her knowledge and expecta­
tions of a secretary assigned to an administrative office. 

7 Grievant, It appears, had contradictory beliefs regarding 
the multlclassification, I.e., a conspiracy to depr1ve her 
of the job and an attempt to "legally'' Impose upon a secretary 
other employees' responsibilities and what amounted to more 
work than anyone could handle. 
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Grlevant's testimony at the level two hearing suggested that 

all of the responsibilities of the multiclassified posltion were 

overly burdensome. However, prior to that hearlng, she had not 

yet begun her dutles as secretary/aide at Cameron Elementary School. 

Grievant had begun her duties at the time of the level four hearing 

but she offered no testimony or supporting evidence as to whether 

8 her tasks at Cameron Elementary were, in fact, onerous or excesslve. 

In regard to the reclassification of her position, grlevant 

called up Dr. Howard Ingram to testify. Dr. Ingram is the asslstant 

superintendent of schools with elementary education responsibllities 

and lS in charge of the employment and supervision of media, special 

ed and early chlldhood aides. He stated that under most circumstances 

he would be consulted ln regard to the creation of an aide posltlon 

and was not aware of any previous secretary/aide multiclassifications 

ln the county. He acknowledged that the school board had approved 

a hiring for the secretary/aide classlficatlon posltion. (T4 11 ,12, 

8 This matter was originally set for a level four hearlng 
November 13, 1986, ln Elkins, West Virginia, at which time 
grlevant's counsel requested subpoenas for several persons 
and this board complied with hls request. He then requested 
a contlnuance because of hardship upon the many witnesses 
to travel from Marshall County to Elkins. The parties eventually 
agreed to reschedule for hearing on the 19th in Moundsville, 
Marshall County, said letter-notice of the rescheduled and 
relocated hearing bearing date of November 13, 1986. At the 
hearlng, grievant's counsel stated that due to tlme constraints 
he dld not subpoena the witnesses again but that he asked the 
wltnesses to "show up again." Their non-appearance dld not 
''trouble" him because, "We are not inconvenienced or prejudlced 
so we are golng to go forward." He stated, " ... thelr testimony 
would have Slmply corroborated what [grievant] sald and be 
perlpheral ln nature." (T4 5, 6). 
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13). Generally, W.Va. Code, lBA-4-8 defines school aides as, " ... tho~ 

personnel selected and tra1ned for teacher-aide classifications 

such as mon1tor aide, clerical aide, classroom aide or general 

a1de.'' The statute clearly allows a wide range of ''aide" categories 

beyond those specifically attended to by Dr. Ingram. 

The respondent board called upon Mr. Steven Bland to d1scuss 

hls development of the posting for the position. Mr. Bland testified 

that he had been directed by the school superintendent to d1scuss 

the matter w1th the princlpal, Mr. Simms, and to determine the 

job dulles at Cameron Elementary. He related that he did not discuss 

the matter with Dr. Ingram since he had received his 1nstructions 

directly from the school superintendent. 9 

In addition to the foregoing factual account, the following 

speciflc f1ndings of fact are appropriate. 

9 See, Yoho v. Marshall County Board of Educat1on, Docket 
No. 25-86-12~for a discuss1on related to the apparent need 
of a school board to utilize multlclassification for eff1c1ent 
and effective operat1on of its school system. 
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FINDINGS OF FACT 

1. Grievant, Mary Marling, had been employed by the Marshall 

County Board of Education for a number of years as a secretary 

1n an adm1n1strative office and in a high school but recently bid 

on and accepted a position as Secretary II/Aide at Cameron Elementary 

school. 

2. The newly created position for a secretary JJ/a1de at 

Cameron Elementary was posted in July 1986. The school had not 

formerly ut1lized a secretary/aide, but had previously employed 

a secretary and four aides. 

3. An ass1stant superintendent who is normally 1n charge 

of the employment and supervis1on of media, special ed and early 

ch1ldhood aides was not consulted regarding the mult1classificat1on. 

4. The mult1classif1ed posit1on was created by the board's 

admin1strative ass1stant upon d1rect1on from the school superintendent 

and after consultat1on w1th the school's principal who outlined 

the school's needs and the dut1es required for the pos1tion. 

5 . The gr1evant and several aides b1d on the pos1t1on as 

posted. The posting stated that both clerical and child-related 

dut1es would be required and that an interview may be necessary. 
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6. The principal of Cameron Elementary interviewed all candi-

dates for the position and presented a detailed list of duties 

wlth explanation. He did not interview candidates for other serv1ce 

personnel pos1t1ons not requiring possible close interaction with 

ch.Lldren. 

7. The school board approved of the multiclassified position 

and by unanimous vote selected a candidate other than the grievant. 

8. Gr1evant filed a grievance charging violation of seniority 

and other laws In that she was the most sen1or secretary and that 

the pos1t1on was unlawfully reclassified in order to deprive her 

of the posit1on. She listed numerous other charges, compla1nts 

and remed1es. 

9. When the flrst-selected candidate subsequently declined 

the posltion, it was then offered to grievant and she accepted 

the multiclassified position and mod1f1ed her grievance to request 

that she be reclass1f1ed as a secretary II with no child-related 

duties and deletion of several clerical tasks. 

10. Grievant presented no specific testimonial evidence or 

other corroborat1on that her duties as secretary/aide were onerous. 

11. Clerical tasks required of grievant appear to be within 

the amb1t of a secretary's duties. 
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12. It was not contemplated by the board of educat1on nor 

school adm1n1strators that grievant perform the tasks of a nurse 

or other professional personnel but that she perform the duties 

of a general aide on an "as needed" basis: to assist w1th the 

unexpected and unforeseen ministration to a sick or Injured child, 

and to ass1st, in the manner of an a1de under the supervision of 

the pri.nc1pal or his designee, with the students and their occasional ~ 

act1v1ties or needs at Cameron Elementary. 

13. Work1ng 1n the environs of an elementary school where 

young ch1ldren are present entails some r1sk on the part of every 

employee who chooses such employment. 

14. The record does not support a findi.ng that school adm1n1s-

trators colluded, conspired or behaved 1n a manner to gr1evant's 

detrlment. 

CONCLUSIONS OF LAW 

1. Mult1class1f1cation of job t1tles and dut1es lS long 

recogn1zed by the State Department of Education, is necessary for 

the eff1c1ent operations of schools and 1s not proh1bited by even 

a stricL construct1on of the relevant law. W.Va. Code, lBA-4-8; 

See generally, Everett E. Yoho v. Marshall County Board of Education, 

Docket No. 25-86-129-2. 
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2 . County boards of education have substantial discretion 

1n matters relating to hiring, assignment, transfer and promotion 

of school personnel but such discret1on must be reasonably exercised, 

1n the best 1nterests of the schools, and not in an arbitrary and 

capr1c1ous manner. Dillon v. Wyoming County Board of Educatton, 

351 S.E.2d 58 (W.Va. 1986). 

3. A1de duties expected of grievant do not parallel those 

of a professional employee nor requ1re eligibility class1ficat1ons 

as contemplated by W.Va. Code, 18A-2-1. 

4. Clerical duties expected of grievant are not contrary 

to those outl1ned in the statute nor listed as duties expected 

of a cook. W.Va. Code, lSA-4-8. 

5. It is incumbent upon a gr1evant seeking relief pursuant 

to W.Va. Code, 18-29-1, et seq., to prove the allegat1ons constituting 

the gr1evance by a preponderance of the evidence. June Rlchards, 

et al. v. Hancock County Board of Education, Docket No. 15-86-170-2. 

For the foregoing reasons and based upon the record 1n its 

ent1rety, this grievance 1s DENIED. 
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Elther party may appeal this decis1on to the Circuit Court 

of Kanawha County or Marshall County and such appeal must be f1led 

w1thin thirty days of rece1pt of this decision. (W.Va. Code, 

18-29-7) . Please adv1se this off1ce of your intent to do so 1n 

order that the record can be prepared and transmitted to the Court. 

NEDRA KOVAL 

Hearing Examiner 

Dated: 
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