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This grievance comes before the West Virginia Education 

Employees Grievance Board on appeal from a level three evidentiary 

hearing and decision by the Hardy County Board of Education, which 

denied the grievants the relief they sought. 

The grievants, Juanita Hoover, Deborah Hambleton, Diana 

Lang, and Joyce Strawderman, complain that they are working more 

hours than other teachers at Mathias Elementary School, where they 

are assigned, and are working more hours than other teachers in 

other schools in Hardy County. Grievants further assert, that 

their schedule is discriminatory because their salary schedule 

does not reflect payment for working more hours than other teachers 

similarly situated. 

The grievants' circumstances are a direct result of two 

current practices presently being carried out in Hardy County. 

In as much as these involve separate issues and results, they will 

be so discussed herein. 



I. 

A portion of the grievants'complaint is a direct result 

Pllfl Of l]lf' WOrk d<ly for f(',lf'flf'Ul ]OC<lfecJ a[ T\<181 lJ,lnJy l!igiJ C,choo] 1 

Mathias Elementary School, and Wardensville School. The Mathias 

and Wardensville Schools are utilized as "feeder" schools for students 

who attend East Hardy High School.l This requires the teachers 

at Mathias and wardensville Schools to start their work day before 

the teachers assigned to East Hardy High School and to end their 

work day after the teachers at East Hardy High School. As aforesaid, 

the grievants complain this practice is discriminatory. 

In response, the Hardy County Board of Education asserted 

that it had investigated alternative plans and that the alternatives 

were too costly or would receive adverse reaction from either the 

public or teachers. 

In as much as none of the teachers are required to work 

in excess of 8 hours per day or 40 hours per week, the establishment 

ul d l_;u:;IJty t''-'111)_1:; ~jt'llt't,tl.ly cu!l:_;i(lt•Jt•tl !tl ll{' wltltilt tilt' !till 

dlsc:lellon ol Lhe supellnLendenL and Lhe c:ounly board ol educallon. 

Further, the Hardy County Board of Education has established a 

written policy, #GBR-R, which permits individual school principals 

to establish the starting and ending time for the students and staff 

of that school.2 

1The term "feeder" school is used to designate an interim 
destination where students are either dropped off or proceed to 
their final destination. 

2Hardy County Board of Education Policy #GBR-R in pertinent 
(footnote cont.) 
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This is a proper delegation of authority in the absence 

of proof of an arbritrary abuse of that authority, and this Board 

will not intervene. The fact that the hours making up a regular 

work day may vary from school to school is permissible so long 

as those hours do not exceed 8 hours per day or 40 hours per week. 

In this regard, the grievants'position is not valid. 

(footnote cent) 

part provides: 

The purpose of this policy is to insure that there 
be adequate supervision during all times that there 
are students at school. In no case will the teachers' 
regular school day exceed eight hours nor will a 
normal school week exceed forty hours. Attendance at 
teachers' meetings before or after school is com­
pulsory, if the teachers have been given at least 
two days prior notice. 

If the principal finds that it is not necessary 
to have the total faculty present for the total 
regular school day as defined above, he may allow 
one or more teachers to be absent from school for 
p~rt- nf t-hr- r0011l ;,r f'rhnnl rl;-,y nnr1 1-n f'.llhr.t i I 11! r 
for the Lime missed a specified amount of exLra­
rnrri rnl nr nnty. nnwrvPr, nll t rnrl1rr;. mn;.t hP 
given an equal opportunity to substitute extra­
curricular duties for a portion of the regular 
school day and all such agreements must be mutually 
agreed upon by the teacher and principal, and be in 
writing pursuant to Hardy County File GBRC (Extra­
curricular Assignments) and West Virginia Code 
Section lBA-4-16. All teachers will be expected 
to be present at least 15 minutes before school 
is convened. The principal shall determine a 
reasonable period after school is dismissed during 
which all teachers must be at school. 
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II. 

The second portion of the grievance arises as a direct 

result of the Hardy County Board of Education Policy #GBR-R permitting 

the swapping of extra duty for extracurricular assignments. The 

grievants complain that the teachers who enter into extracurricular 

agreements are permitted to swap ''extra duty" time, thereby allowing 

them to shorten their regular work day and place the burden of 

performing the extra duty upon those teachers who did not enter 

1nto the extracurricular agreements. 

In response to this complaint, the Hardy County Board 

uf Euuculiull luvliuu Ll1ul wllilu Llds WuS Lluu, ull LuucllulS wutu 

l_jJV~·IJ ,JJI t'ljlJdJ IJl)lHJJ(liJJiiy [IJ l'll[t•J iJJ[IJ ,Jil t•X(J,Il'lJJI jl:ttldl dtjii~I'Hli~Jli 

and therefore, the grievants had no standing to complain. The 

Hardy County Board of Education further asserts that WV Code §lSA-4-16 

permits a teacher and the superintendent to mutually agree upon 

the terms and conditions subject to the approval of the county 

board of education. 

What the Hardy County Board of Education fails to recognize 

is that WV Code §lBA-4-16 does not comprehend the swapping of extra 

duty arising during the regular work day for extracurricular assign-

ments. WV Code §lSA-4-16 in pertinent part provides: 

(1) . extracurricular duties shall mean, but 
not be limited to, any activities that occur at 
times other than regularly scheduled working 
hours . 

(4) an employees contract of employment shall be 
separate from the extracurricular assignment 
agreement 

(Emphasis added) 
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In a situation analogous to the present case, the term 

extra duty was defined as ''an assignment during the school day 

which is supervisory in nature and not part of academic instructions 

as it occurs during the free time of the students.''3 It JS apparent, 

therefore, that even though extra duty and extracurricular activities 

are an integral part of school-life, they are different matters. 

The assignment of extra duties to teachers is done on a fair and 

equitable basis by the principal, whereas the assignment of extra-

curricular responsibilities arises out of mutually agreed upon 

regular work day, whereas extracurricular duties arise out of ac-

tivities which occur at times other than regular hours. 

Thus, the practice of swapping extra duties for extra-

curricular assignments, where the end result is to cause teachers 

who do not enter inlo extracurricular assignments to have a longer 

work day, is discriminating. It is, therefore, concluded that 

in this regard the grievance is sustained. 

In addition, the following findings of fact and conclusions 

of law are incorporated herein. 

3see Miller & Hamstead v. Berkeley County Board of Education, 
Docket No. 30-86-068, (1986). 
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FINDINGS OF FACT 

1. Grievants, Juanita !!cover, Deborah Hambleton, Diana 

Lang, and Joyce Strawderman, are teachers employed by the Hardy 

County Board of Education and were assigned to Mathias Elementary 

School during the 1985-86 school term. 

2. As a direct result of the 1985-86 bus transportation 

for Hardy County, some of the teachers at Mathias and wardensville 

Schools are required to work longer hours than the teachers at 

East Hardy High School. 

3. As a direct result of permitting teachers to swap 

<'xlri1 rluty for ('XIracurrirnl,Jr asni(]nm<'nt;,, the qricvants wcr<' 

tary School. 

4. The assignment of extra duties was not done on a 

fair and equitable basis among all of the teachers at Mathias Elemen-

tary School. (Emphasis added) 

CONCLUSIONS OF LAW 

1. The swapping of regular working day extra duties 

for extracurricular assignments and thereby placing the burden 

on other teachers to perform the extra duties, is not contemplated 

by WV Code §lBA-4-16 and such activity is the proper subject of 

a grievance, as set forth in WV Code §l8-29-2(a) (m) and (o). 

2. Extra duties at a school and which occur during the 

le!l)Ulcil wulk Jc~y IIIUSL !Je fditly dllJ <eljUJ Lci!Jly JlsLli!JuLeJ cliiiUlllJ 

u.ll l!lL.: LL.:<...tCllL!l:.J ctl lllu.l UC!Juul. 
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3. Teachers who do not enter into an extracurricular 

assignment, may not be made to perform additional extra duties 

as a consequence thereof. 

For the reasons set forth herein, the grievance is denied 

1n part and granted in part, and the Hardy County Board of Education 

lS directed to establish written policies and practices which ensure 

compliance with this decision. In order to accomplish this, the 

llcir<Jy Counly 13odn1 of EducdLjou musL dlJOUsh j Ls t>Olicy o[ pet­

mitting teachers to swap extra duties for extracurricular assign­

ments and establish a policy ensuring that all teachers assigned to 

a particular school perform extra duties on a fair and equitable 

basis. 

Either party may appeal this decision to the Circuit Court 

of Hardy County or the Circuit Court of Kanawha County and such appeal 

must be filed within thirty (30) days of receipt of this decision. 

(Code §18-29-7) Please advise this office of your intent to do so 

in order that the record can be prepared and transmitted to the Court. 

Examiner 

DATED: 
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