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DECISION

This grievance comes before the West Virginia Bducalion
Employees Grievance Board on appeal from a level three evidentiary
hearing and decision by the Hardy County Board of Education, which
denied the grievants the relief they sought. 7 %

The grievants, Juanita Hoover, Deborah Hambleton, Diana
Lang, and Joyce'Strawderman, complain that they are working more
hours than other teachers at Mathias Elementary School, where they
are assigned, and are working more hours than other teachers in

other schools in Hardy County. Grievants further assert, that

their schedule is discriminatory because their salary schedule
does not reflect payment for working more hours than other teachers
similarly situated.

The grievants' circumstances are a direct result of two
current practices presently being carried out in Hardy County.
In as much as these involve separate issues and results, they will

be so discussed herein.




I.

A portion of the grievants'complaint is a direct result
of the burring plan bedineg FalTowed, wlhiiah afCeebo Phe gt an boaned
rnd of the work day Tor teachers localed at Faslt Nardy 1Tigh School,
Mathiags Elementary School, and Wardensville School. The Mathias
and Wardensville Schools are utilized as "feeder" schools for students
who attend East Hardy High School.l This requires the teachers
at Mathias and Wardensville Schools to start their work day before
the teachers assigned to East Hardy High School and to end their
work day after the teachers at East Hardy High School. As aforesaid,
the grievants complain this practice is discriminatory.

In response, the Hardy County Board of Education asserted
that it had investigated alternative plans and that the alternatives
were too costly or would recelve adverse reaction from either the
public or teachers.

In as much as none of the teachers are required to work
in excess of 8 hours per day or 40 hours per week, the establishment
ol a busing prlan, Is generally considered to be whthin the Lol
discretion ol Lhe superintendenl and Lhe counly board ol education.
Frurther, the Hardy County Board of Education has established a
written'policy, #GBR-R, which permits individual school principals
to establish the starting and ending time for the students and staff

of that school.?

1The term "feeder" school is used to designate an interim
destination where students are either dropped off or proceed to
their final destination.

2Hardy County Board of Education Policy #GBR-R in pertinent
{footnote cont.)
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This is a proper delegation of authority in the absence

of proof of an arbritrary abuse of that authority, and this Board

will not intervene. The facl that the hours making up a regular
work day may vary from schocl to school is permissible so long
as those hours do hot exceed 8 hours per day or 40 hours per week.

In this regard, the grievants'position is not valid.

(footnote cont)

part provides:

The purpose of this peolicy is to insure that there

be adequate supervision during all times that there
are students at school. 1In no case will the teachers
regular school day exceed eight hours nor will a
normal school week exceed forty hours. Attendance at
teachers' meetings before or after school is com-
pulsory, if the teachers have been given at least

two days prior notice.

If the principal finds that it is not necesgsary

to have the total faculty present for the total
regular school day as defined above, he may allow
one or more teachers to be absent from school for
part of the reagular achool day and to anhaetbtitatbe
for the Lime missed a specified amount of extira-
cirricular diuty.  However, all teachera must he
given an equal opportunity to substitute extra-
curricular duties for a portion of the regular
school day and all such agreements must be mutually
agreed upon by the teacher and principal, and be in
writing pursuant to Hardy County File GBRC (Extra-
curricular Assignments) and West Virginia Code
Section 18A~4-16. All teachers will be expected

to be present at least 1% minutes before school

is convened. The principal shall determine a
reasonable period after school is dismissed during
which all teachers must be at school.
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II.

The second portion of the grievance arises as a direct
result of the Hardy County Board of Education Policy #GBR~R permitting
the swapping of extra duty for extracurricular assignments. The
grievants complain that the teachers who enter intc extracurricular
agreements are permitted to swap "extra duty" time, thereby allowing
them to shorten their regular work day and place the burden of
performing the extra duty upon those teachers who did not enter
into the extracurricular agreements.

In response to this complaint, the Hardf County Board
vl Bducaltion teplied Lhal while Lhis way Liue, all teachers werce
given an o egual oppottuanity Lo enlter inlo an extracurricular agreemnenl ,
and therefore, the grievants had no standing to complain. The
Hardy County Board of Education further asserts that WV Code §18A-4-16
permits a teacher and the superintendent to mutually agree upon
the terms and conditions subject to the approval of the county

board of education.

What. the Hardy County Board of Education fails to recognize
is that WV Code §18A-4-16 does not comprehend the swapping of extra
duty arising during the regular work day for extracurricular assign-
ments. WV Code §18A-4-16 1in pertinent part provides:

(1) . - . extracurricular duties shall mean, but

not be limited teo, any activities that occur at
times other than reqularly scheduled working

hours . . . .

(4) an employees contract of employment shall be
separate from the extracurricular assignment

agreement . e s s

(Emphasis added)
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In a situation analogous to the present case, the term
extra duty was defined as "an assignment during the school day
which is supervisory in nature and not part of academic instructions
as it occurs during the free time of the students."3 It is apparent,
therefore, that even though extra duty and extracurricular activities
are an integral part of school-life, they are different matters.

The assignment of extra duties to teachers is done on a fair and
equitable basis by the principal, whereas the assignment of extra-
curricular responsibilities arises out of mutually agreed upon
contracts between a teachery and the superintendent with the approval
ol The Counly Board od el icfra. Bzt bty oncetter ez by g b
regular work day, whereas extracurricular duties arise out of ac-
tivities which occur at times cther than regular hours.

Thus, the practice of swapping extra duties for extra-
curricular assignments, where the end result 1s toc cause teachers
who do not enter into extracurricular assignments to have a longer
work day, 1s discriminating, It is, therefore, concluded that
in this regard the grievance is sustained.

In addition, the following findings of fact and conclusions

of law are incorporated herein.

3see Miller & Hamstead v. Berkeley County Board of Education,
Docket No. 30-86-068, (1986).




FINDINGS OF FACT

1. Grievants, Juanita Hcover, Deborah Hambleton, Diana
Lang, and Joyce Strawderman, are teachers employed by the Hardy
County Board of Education and were assigned to Mathias Elementary
School during the 1985-86 scheol term.

2. As a direct result of the 1985-86 bus transportation
for Hardy County, some of Lhe teachers at Mathias and Wardensville
Schools are required to work longer hours than the teachers at
East Hardy High School.

3. BAs a direct result of permitting teachers to swap
extra duty for extracurricular assignments, the grievants were
pevquiited to work tonger hourg than olther leachers at Malhian Blemen-
tary School.

4. The assignment of extra duties was not done on a
fair and equitable basis among all of the teachers at Mathias Elemen-

tary School. (Emphasis added)

CONCLUSIONS OF LAW

1. The swapping of regular working day extra duties
for extracurricular assignments and thereby placing the burden
on other teachers to perform the extra duties, is not contemplated
by WV Code §18A-4-~16 and such activity is the proper subject of
a grievance, as set forth in WV Code §18-29-2(a) (m) and (o).
2. Extra duties at a school and which occur during the

tegular wotrk day musl be Laivly and equitably distiibuted amongy

ull the Leacvhers at thal gsehiool, (Lmpliaslys added)
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3. Teachers who 4o not enter into an extracurricular
assignment, may not be made to perform additioconal extra duties

as a consequence thereof.

For the reasons set forth herein, the grievance is denied
in part and granted in part, and the Hardy County Board of Education
is directed to establish written policies and practices which ensure
compliance with this decision. In order to accomplish this, the
Hardy County Board of Educalion must abolish ils policy of per-
mitting teachers to swap extra duties for extracurvicular assign-
ments and establish a policy ensuring that all teachers assigned to
a particular school perform extra duties on a fair and eqguitable %

basis.

Either party may appeal this decision to the Circuit Court
of Hardy County or the Circuit Court of Kanawha County and such appeal
must be filed within thirty (30) days of receipt of this decision.
(Code §18-29-7) Please advise this office of your intent to do so

in order that the record can be prepared and transmitted to the Court.

QHN M. RICHARDSON
rring Examiner

onreo: () X.7,1990




