THE WEST VIRGINIA PUBLIC EMPLOYEES GRIEVANCE BOARD

JENNIFER HALL,



Grievant,

v.






       Docket No. 2017-0877-DHHR

DEPARTMENT OF HEALTH AND 

HUMAN RESOURCES,


Respondent.
DECISION

Grievant, Jennifer Hall, was employed by Respondent, Department of Health and Human Resources (“DHHR”) as a Child Protective Services (“CPS”) Worker Trainee in the Bureau of Children and Families from October 1, 2015, until her employment was terminated on August 24, 2016. Ms. Hall filed an expedited grievance at level three
 dated August 26, 2016, alleging that she was dismissed without good cause. She seeks reinstatement to her job plus back pay, interest and the restoration of her benefits.

A level three hearing was held at the Charleston office of the Public Employees Grievance Board on October 28, 2016. Grievant appeared personally and was represented by Gordon Simmons, UE Local 170. Respondent was represented by James “Jake” Wegman, Assistant Attorney General.  This matter became mature for decision on December 5, 2016, with receipt by the Grievance Board of the last Proposed Findings of Fact and Conclusions of Law submitted by the parties.
Synopsis



Grievant, a probationary employee, was dismissed for allegedly falsifying a document by signing a parent’s name to it. Otherwise, Grievant was a good employee with a successful job performance record. Given the overall record and the relative credibility of the witnesses, Respondent did not prove by a preponderance of the evidence that Grievant was guilty of misconduct.  

The following facts are found to be proven by a preponderance of the evidence based upon an examination of the entire record developed in this matter.  

Findings of Fact

1.
Grievant, Jennifer Hall, was employed by Respondent, Department of Health and Human Resources (“DHHR”), as a Child Protective Services (“CPS”) Worker Trainee in the Bureau of Children and Families on October 1, 2015, and started work on October 16, 2015.

2.
Employees in the CPS Worker Trainee classification serve a one-year probationary period wherein they receive training and close supervision. During the course of events related to this grievance, Ms. Hall was a probationary employee.

3.
Prior to being employed by the DHHR, Grievant had been a military intelligence analyst with a top secret security clearance from 1998-2001. Grievant earned a Master’s degree in Criminal Justice from Boston University in 2005. She had also worked for the United States Census Bureau in the state of Washington.

4.
 CPS Workers are responsible for securing the safety, permanency, and well-being of the children referred to the agency by coordinating services through various agencies including physical and mental caregivers, law enforcement, and the judicial system to assist the children and the families involved. Among other duties, they keep records of all interactions on the F.A.C.T.S. database. prepare Functioning Family Assessment (“FFA”), and Temporary Protection Plans (“TPP”), perform intake duties, meet with various caregivers, and appear in court as witnesses. Because of the high stakes nature of this position accuracy and trustworthiness are important attributes for these employees.


5.
Grievant received regular evaluations of her job performance as a probationary employee. She received an Employee Performance Appraisal Form (“EPA-2”) dated March 31, 2015, prepared by her immediate supervisor, Nancy Holcomb, CPS Supervisor. Supervisor Holcomb noted that Grievant had completed all of her initial training, prepared FFA’s and completed visits with other staff on her own, as well as responded to after hour emergency calls as needed.  Supervisor Holcomb gave Grievant a rating of “Good; Meets Expectations” and said she “has established good work habits.”  (Grievant Exhibit 4).  The next EPA-2 was completed on April 26, 2016, and Grievant received the same rating from Ms. Holcomb. Additionally Supervisor Holcomb commented:
[Ms. Hall] has a large case load at the current time which consists of FFA’s, open CPS and YS cases in court. She seems to have a good relationship with the attorneys and the court system at this time, which is impressive. Jennifer has been in the rotation for on call and has responded as needed.”
(Grievant Exhibit 4.)
 

6.
Grievant’s job performance was never an issue before the incident which led to her dismissal. Level three testimony of Jondrea Nicholson, Community Service Manager (“CSM”) for the Clay/Braxton office. In fact, Supervisor Holcomb forwarded a complimentary e-mail comment made about Grievant, to her by e-mail dated July 27, 2016. She told Grievant “I’m so proud of you and the amount of FFA’s that you can produce accurately; it really makes my job much easier.” (Grievant Exhibit 5). 


7.
At one point, a referral was made to the Braxton/Clay office regarding suspected child abuse. The child was allegedly slapped by his stepmother and knocked to the floor leaving a pronounced mark on his face.


8.
Grievant received the referral, conducted an investigation,
 and an FFA form was completed which determined that the child had been abused by C.T.,
 the child’s stepmother. 



9.
The father of the child, J.T., had been married twice before and the six children at the home are from his present and past marriages.


10.
Grievant prepared a Temporary Protection Plan to provide for the safety of the children in the T. family while the case developed.  The plan provided for the children to stay with P.T., the children’s paternal grandmother, while a long term plan was established. During this time the mother, C.T. was not to have any contact with the children or stepchildren.

11.
On or about March 2, 2016, Grievant went to the home of P.T. to discuss the TPP with her and get her agreement to temporarily keep the children at her home. P.T. agreed to the plan.
  


12.
Grievant arranged for J.T. to meet her at the Braxton/Clay District office after he finished work on March 2, 2016. Grievant and J.T. went over the temporary protection plan which he agreed to, and they walked out to J.T.’s truck to conclude the conversation. Grievant alleges that J.T. signed the TPP on his truck before he left.

13.
The next day the children went to P.T.’s house and remained there at all times relevant to this grievance, other than going to school. J.T. also stayed at his mother’s house with the children on at least one or two of those nights.


14.
The TPP has three signatures on it; Grievant’s and one each which are purported to be those of J.T. and P.T. P.T. and J.T. deny signing it. Grievant states that both of them signed it in her presence, at different times. (Respondent Exhibit 8). On two other occasions, April 14, 2011, and March 3, 2016, J.T. signed his name to forms acknowledging that he had been given a CPS guide book by a CPS worker.  In one he used a shortened version of his first name.  Neither of these signatures resemble the signature on the TPP.


15.
J.T. has a common name that is generally easy to spell. Grievant was familiar with J.T.’s name because she had listed it on forms and spelled it correctly.  J.T.’s signature on the TPP is sloppy and may be missing a letter.


16.
On or about June 30, 2016, C.T. filed an appeal to the Board of Review from the agency’s finding of maltreatment.  A hearing was conducted on August 8, 2016, and a decision was issued on August 10, 2016, upholding the Agency’s finding. (Respondent Exhibit 6, Decision of State Hearing Officer).

17.
At the hearing on August 8, 2016, J.T. testified that he had not seen the TPP and that he had never seen it until that day. He admitted that he met with Grievant on March 2, 2016, at the DHHR district office and at his truck outside the office to discuss the allegation of abuse. J.T. also testified that his mother, P.T. had taken a picture of the child and it showed a mark on the child’s face. However, J.T. testified that he did not believe that the child had been struck by C.T. (Respondent Exhibit 7, Transcript of Review Board Hearing).

18.
When J.T. testified that he had never seen the TPP, and did not sign it, CPS Supervisor Holcomb pointed out to the Administrative Law Judge that:
Jennifer [Hall} has been employed with the Department for a year . . .she has no history of providing false documentation like this of signing someone else’s signature, and basically what’s in this protection plan was followed by all parties.

(Respondent Exhibit 7).


19.
Ultimately, the Administrative Law Judge did not admit the TPP into the record because there was a dispute about the signatures. During the hearing he referred to the signature dispute as a side issue that did not affect the case before him.
  He also found the evidence and testimony related to Grievant’s investigation to be true as set out on the findings of fact in his decision. The Administrative Law Judge noted that J.T. did not believe that C.T. caused the mark on the child’s face, but concluded that “There was no credible indication that Appellant’s children lied to Respondent’, were manipulated, or misreported.” (Respondent Exhibits 6).


20.
On August 11, 2016, CSM Nicholson asked CPS Supervisor Holcomb what had happened during appeal hearing. CPS Supervisor Holcomb responded that the father and grandmother said they did not sign the TPP and had not seen it before. She told the CSM that the father admitted to following the plan. The file notes state that CPS Supervisor Holcomb advised the CSM:

. . . that she thought it was odd that the dad followed the TPP but denies ever seeing the TPP or signing it. She does not [know] why he would have followed it if he didn’t sign it, see it or know about it. . . .

(Grievant Exhibit 6).



21.
When CSM Nicholson talked with grandmother P.T. on August 11, 2016, she told the CSM that C.T. did not abuse her grandchildren, even though she took a picture of the mark on the child’s face when it happened and showed the picture to her son. (Grievant Exhibit 6).


22.
A Temporary Protection Plan does not need to be signed by the parents to be implemented.  The worker can note that it was verbally explained or that the parent objected.



23.
At her predetermination conference on August 15, 2016, Grievant indicated that CPS Worker, Daisy Colburn, had stayed with her after hours on March 2, 2016. and could confirm the meeting with J.T. After the conference Grievant told her supervisors that she was mistaken about Ms. Colburn and a different worker had stayed because the CPS workers never stayed alone to meet with parents after hours. While the time sheets for March 2, 2012, were introduced to indicate that Ms. Colburn was unavailable to stay with Grievant on that date, there was no indication that any effort was made to check the time sheet to see if another employee did stay with Grievant for the meeting with J.T.


24.
Grievant was dismissed from employment by letter dated August 24, 2016. While the letter mentions unsatisfactory conduct, the only reason for Grievant’s dismissal was the alleged signing of J.T.’s and P.T’s names on the Temporary Protection Plan.
Discussion


Grievant, Jennifer Hall, was employed as a Child Protective Worker Trainee, by Respondent DHHR for a one year probationary period.  She had served approximately ten months of that period when her employment was terminated. 


When a probationary employee is terminated on grounds of unsatisfactory performance, rather than misconduct, the termination is not disciplinary, and the burden of proof is upon the employee to establish that his services were satisfactory. Bonnell v. W. Va. Dep't of Corr., Docket No. 89-CORR-163 (Mar. 8, 1990); Roberts v. Dep’t of Health & Human Res., Docket No. 2008-0958-DHHR (Mar. 13, 2009); Birchfield v. Div. of Highways, Docket No. 2010-1498-DOT (Apr. 5, 2011).


When, as in this case, a probationary employee is dismissed for misconduct, the dismissal is disciplinary and the burden of proof rests with the employer. Respondent must meet that burden by proving the charges against the grievant by a preponderance of the evidence. Mendenhall v. Dep’t of Health & Human Res./Bureau for Children & Families, Docket No. 2011-0997-CONS (Apr. 26, 2011); Birchfield v. Div. of Highways, Docket No. 2010-1498-DOT (Apr. 5, 2011); Grueser v. Dep’t of Health & Human Res., Docket No. 2010-1341-DHHR (Dec. 1, 2010); Nicholson v. W. Va. Dep't of Health & Human Res./Bureau for Child Support Enforcement, Docket No. 99-HHR-299 (Aug. 31, 1999); Wolfe v. Dep't of Transp./Div. of Highways, Docket No. 95-DOH-491 (July 31, 1996).

"A preponderance of the evidence is evidence of greater weight or more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact sought to be proved is more probable than not." Petry v. Kanawha County Bd. of Educ., Docket No. 96-20-380 (Mar. 18, 1997). Where the evidence equally supports both sides, the employer has not met its burden. Leichliter v. W. Va. Dep't of Health & Human Res., Docket No. 92-HHR-486 (May 17, 1993).


Grievant was considered a valuable employee up to the time of the incident leading to her dismissal.  She had successfully completed her training and was working independently.  Her evaluations were all positive and her supervisor was complimentary of her work.  CSM Nicholson testified at level three that she had reviewed all of Grievant’s evaluations and her work performance was not an issue until the problem with the TPP took place.  Grievant was dismissed solely for allegedly falsifying the TPP by signing the father’s and grandmother’s name to it.  Accordingly, Grievant was dismissed for misconduct and Respondent has the burden of proving the misconduct by a preponderance of the evidence. Mendenhall, supra.

The evidence offered by Respondent is the testimony of J.T. and P.T. that they did not see the Temporary Protection Plan prior to the day of the hearing on August 8, 2016, and that they did not sign the document on or about March 2, 2016, when they met with Grievant regarding the allegations of abuse by C.T. Additionally, a prior document signed by J.T. bore a much different signature than the one on the TPP. 


Respondent Exhibit 9 is made up of two forms that are signed by parents who receive a guide book from the CPS worker explaining rights and procedures followed by the agency.  One purportedly signed by J.T. is dated April 14, 2011.
 Another is purportedly signed by J.T. and C.T. and is dated March 3, 2016. C.T. stated at her appeal hearing that she did not receive the book and did not sign the form.  Grievant confirmed that she gave the book and the form to J.T. It appears that J.T. may have signed C.T.’s name to the form before returning it to the CPS Worker. There is no doubt that J.T.’s signatures on the parent forms differ significantly from his signature on the TPP form. However, this does not prove that Grievant signed the TPP form.  It is just as feasible that J.T. signed the form differently for a number of reasons.  No one testified that they saw Grievant sign the father’s and grandmother’s name to the TPP and there is no comparison document for P.T.’s signature.  

Ultimately, the evidence boils down to Grievant testifying that both J.T. and P.T. signed the form in her presence at two separate locations, countered by the testimony of J.T. and P.T. that they had never seen the form and did not sign it. In situations such as this, where the existence or nonexistence of certain material facts hinges on the credibility of conflicting witness testimony, detailed findings of fact and explicit credibility determinations are required. Jones v. W. Va. Dep't of Health & Human Res., Docket No. 96-HHR-371 (Oct. 30, 1996); Pine v. W. Va. Dep't of Health & Human Res., Docket No. 95-HHR-066 (May 12, 1995).  An Administrative Law Judge is charged with assessing the credibility of the witnesses. See Lanehart v. Logan County Bd. of Educ., Docket No. 95-23-235 (Dec. 29, 1995); Perdue v. Dep't of Health and Human Res./Huntington State Hosp., Docket No. 93-HHR-050 (Feb. 4, 1994).


The Grievance Board has applied the following factors to assess a witness’s testimony: (1) demeanor; (2) opportunity or capacity to perceive and communicate; (3) reputation for honesty; (4) attitude toward the action; and (5) admission of untruthfulness. Additionally, the administrative law judge should consider (1) the presence or absence of bias, interest or motive; (2) the consistency of prior statements; (3) the existence or nonexistence of any fact testified to by the witness; and (4) the plausibility of the witness’ information. Yerrid v. Div. of Highways, Docket No. 2009-1692-DOT (Mar. 26, 2010); Shores v. W. Va. Parkways Econ. Dev. & Tourism Auth., Docket No. 2009-1583-DOT (Dec. 1, 2009); Elliott v. Div. of Juvenile Serv., Docket No. 2008-1510-MAPS (Aug. 28, 2009); Holmes v. Bd. of Directors/W. Va. State College, Docket No. 99-BOD-216 (Dec. 28, 1999).

J.T. personally appeared at the hearing to testify. His demeanor was cooperative but somewhat combative and he was able to communicate freely. His testimony was short. J.T. was adamant that he did not sign the TPP. He stated that his names were misspelled,
 that he had never seen the document before the Board of Review hearing, he did not know anything about the plan and did not follow it.  He did meet with Grievant at the Braxton/Clay office after work on March 2, 2016. He went into the office with Grievant to discuss the allegations and then the two of them walked out to his truck before he left.  He did not provide many details about the discussion.  


J.T. had an obvious motive to be deceptive at the Board of Review hearing and at the grievance hearing.  C.T. was working as a substitute teacher at the time the allegation surfaces and she would lose that employment if the allegations were substantiated.  Additionally, his statements and testimony have been inconsistent with the existing facts. J.T. admits that he met with Grievant on March 2. This meeting was to apprise him of the allegations and make arrangements for the safety of the children while the investigation was conducted.  J.T. insists that he did not see the TPP which involved the children staying with his mother and did not discuss it with Grievant.  Yet at the Review Board hearing and at the grievance hearing he agreed that the children stayed with his mother during the investigation and the plan was followed.  It stretches credulity for J.T. to assert he knew nothing of the TPP but just happened to follow it by accident, instinct or coincidence. Supervisor Holcomb grasped this inconsistency immediately at the appeal hearing when she pointed out to the Administrative Law Judge that Ms. Hall had no history of deception, “and basically what’s in this protection plan was followed by all parties.” FOF 17, supra.  Shortly thereafter, Supervisor Holcomb pointed out to CSM Nicholson that “she thought it was odd that the dad followed the TPP but denies ever seeing the TPP or signing it. She does not [know] why he would have followed it if he didn’t sign it, see it or know about it.” FOF 19, supra. 

Ms. Holcomb’s observations seem very astute. J.T.’s testimony does not comport with the known facts and he had a significant reason for deception. The testimony of J.T. lacks credibility.

Similarly, P.T.’s testimony is suspect.  She testified by telephone so it was not possible to visually observe her demeanor.  However, her tone was stiff, her answers were short and she exhibited an air of hostility.
 She too had a significant reason for deception. She admitted to Grievant that if she crossed C.T. the mother would keep her from seeing her grandchildren. While she was concerned enough to take pictures of the marks left on the child’s face she refused to share the pictures with Grievant because of her fear of retaliation.  She did not appear at the appeal hearing and ultimately told CSM Nicholson that she did not believe the child had been abused. Like J.T. she agreed that Grievant came to her house to meet with her and discuss the situation but that she did not see or discuss the TPP and did not sign it. One of the obvious reasons for Grievant to meet with P.T. was to get her agreement to house the children while the investigation proceeded. That was the essence of the TPP. Most telling again, is the undisputed fact that the children stayed with P.T. as set out in the TPP. It is simply not credible that Grievant met with P.T. at her home but did not discuss the protection plan which was followed by all involved.

Finally, Grievant’s demeanor was calm and settled. She answered questions thoughtfully and completely. She showed proper respect for the proceeding and all participants.  Even though she was relatively new to the CPS she had significant experience in prior positions which required integrity, and even a background check for a top security clearance for government employment.  As noted by Supervisor Holcomb, Grievant had performed admirably during her probationary period with no indication of dishonesty. The office is understaffed and Grievant was able to learn her duties quickly and was trusted with cases and duties of a CPS worker with normal supervision.


Grievant has an obvious interest in the outcome of the grievance which could have a bearing on her credibility, (reinstatement to her position) but made appropriate eye contact and showed no signs of deception.  Grievant pointed out that a TPP does not require the signature of the parents to be placed into effect. This was not disputed by other testimony. Had she not been able to obtain the signature of J.T. she could have noted that she went over the plan with him verbally.  Additionally, J.T. and P.T. have common names which are easily spelled. Grievant had properly spelled those names on forms before. Grievant had no incentive for signing the TPP for J.T. and P.T., and if she had forged the signatures she would have had enough sense to spell the name correctly.  Grievant’s testimony at the appeal hearing and the grievance hearing was internally consistent and consistent with the process she was following to protect the children.  Ultimately, the plan was followed by J.T., P.T., and the six children.  

Given the nature of the testimony it is more likely than not that Grievant did not sign the signatures of J.T. or P.T. on the TPP. More importantly, Respondent did not prove that it was more likely that Grievant wrote the signatures of the father and grandmother. The Grievance Board has consistently held that, where the evidence equally supports both sides, the employer has not met its burden. Leichliter v. W. Va. Dep't of Health & Human Res., Docket No. 92-HHR-486 (May 17, 1993).


Respondent did not prove the charges against Grievant by a preponderance of the evidence. Accordingly, the Grievance is GRANTED.
Conclusions of Law


1.
When, as in this case, a probationary employee is dismissed for misconduct, the dismissal is disciplinary and the burden of proof rests with the employer. Respondent must meet that burden by proving the charges against the grievant by a preponderance of the evidence. Mendenhall v. Dep’t of Health & Human Res./Bureau for Children & Families, Docket No. 2011-0997-CONS (Apr. 26, 2011); Birchfield v. Div. of Highways, Docket No. 2010-1498-DOT (Apr. 5, 2011); Grueser v. Dep’t of Health & Human Res., Docket No. 2010-1341-DHHR (Dec. 1, 2010); Nicholson v. W. Va. Dep't of Health & Human Res./Bureau for Child Support Enforcement, Docket No. 99-HHR-299 (Aug. 31, 1999); Wolfe v. Dep't of Transp./Div. of Highways, Docket No. 95-DOH-491 (July 31, 1996).

2.
"A preponderance of the evidence is evidence of greater weight or more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact sought to be proved is more probable than not." Petry v. Kanawha County Bd. of Educ., Docket No. 96-20-380 (Mar. 18, 1997). Where the evidence equally supports both sides, the employer has not met its burden. Leichliter v. W. Va. Dep't of Health & Human Res., Docket No. 92-HHR-486 (May 17, 1994).


3.
In situations such as this, where the existence or nonexistence of certain material facts hinges on the credibility of conflicting witness testimony, detailed findings of fact and explicit credibility determinations are required. Jones v. W. Va. Dep't of Health & Human Res., Docket No. 96-HHR-371 (Oct. 30, 1996); Pine v. W. Va. Dep't of Health & Human Res., Docket No. 95-HHR-066 (May 12, 1995).  An Administrative Law Judge is charged with assessing the credibility of the witnesses. See Lanehart v. Logan County Bd. of Educ., Docket No. 95-23-235 (Dec. 29, 1995); Perdue v. Dep't of Health and Human Res./Huntington State Hosp., Docket No. 93-HHR-050 (Feb. 4, 1993).


4.
The Grievance Board has applied the following factors to assess a witness’s testimony: (1) demeanor; (2) opportunity or capacity to perceive and communicate; (3) reputation for honesty; (4) attitude toward the action; and (5) admission of untruthfulness. Additionally, the administrative law judge should consider (1) the presence or absence of bias, interest or motive; (2) the consistency of prior statements; (3) the existence or nonexistence of any fact testified to by the witness; and (4) the plausibility of the witness’ information. Yerrid v. Div. of Highways, Docket No. 2009-1692-DOT (Mar. 26, 2010); Shores v. W. Va. Parkways Econ. Dev. & Tourism Auth., Docket No. 2009-1583-DOT (Dec. 1, 2009); Elliott v. Div. of Juvenile Serv., Docket No. 2008-1510-MAPS (Aug. 28, 2009); Holmes v. Bd. of Directors/W. Va. State College, Docket No. 99-BOD-216 (Dec. 28, 1999).

5.
The testimony of Grievant was far more credible that that of J.T. and P.T. on the critical issue of this matter.


6.
Respondent did not prove the charges against Grievant by a preponderance of the evidence. 


Accordingly, the Grievance is GRANTED. Respondent is Ordered to immediately reinstate Grievant to her prior position with the DHHR, pay her any back pay from the time her employment was terminated to the time she is reinstated plus statutory interest, and restore all benefits she would have earned had she not been dismissed.

Any party may appeal this Decision to the Circuit Court of Kanawha County.  Any such appeal must be filed within thirty (30) days of receipt of this Decision.  See W. Va. Code § 6C-2-5.  Neither the West Virginia Public Employees Grievance Board nor any of its Administrative Law Judges is a party to such appeal and should not be so named.  However, the appealing party is required by W. Va. Code § 29A-5-4(b) to serve a copy of the appeal petition upon the Grievance Board.  The Civil Action number should be included so that the certified record can be properly filed with the circuit court.  See also 156 C.S.R. 1 § 6.20 (2008).
DATE: February 7, 2017. 
  


_______________________________








WILLIAM B. MCGINLEY








ADMINISTRATIVE LAW JUDGE
� See W. Va. Code § 6C-2-4(a)(4).


� It is customary for CPS Worker Trainees to receive an EPS-2 each month of their probationary year to help them make continuing progress toward the full performance level. These were the only EPA-2s provided to Grievant in discovery; however, Community Service Manager for the Clay/Braxton office, Jondrea Nicholson, testified that she had reviewed all of Grievant’s evaluations and they were good.


� Grievant interviewed three children from the home at school and visited the home where she interviewed the alleged abusing parent.


� Letters will be used to identify family members involved in the investigation to protect their privacy. The specific identity of these individuals is not necessary for the determination of this matter.


� P.T. also told Grievant that she had pictures of the child’s injured face but would not give them to the DHHR because she was afraid C.T. would keep her grandchildren away from her in the future if she did.


� CPS Supervisor Holcomb offered to get the CPS worker who was present with Grievant during J.T.’s visit but the Administrative Law Judge did not believe further testimony on the signature issue was necessary.


� Undisputed level three testimony of Jennifer Hall.


� The Division of Personnel’s Administrative Rule at Section 10, describes the probationary period of employment as “a trial work period designed to allow the appointing authority an opportunity to evaluate the ability of the employee to effectively perform the work of his or her position and to adjust himself or herself to the organization and program of the agency.” It further states that the employer “shall use the probationary period for the most effective adjustment of a new employee and the elimination of those employees who do not meet the required standards of work.” 143 C.S.R. 1 § 10.1(a).





� This is not J.T’s first encounter with Child Protective Services.  There were allegations and investigations during his previous marriages, and he has had opportunities to become familiar with the process and procedures.


� The signature of J.T. on the TPP is very sloppy. It could be that a letter was repeated in his last name that did not belong there and the letters in his first name were jumbled. One letter could have been left out of his first name.  However, it is not possible for the undersigned to determine if this was the result of a hurried signature applied in the dark on the hood of a truck, or a misspelling by someone other than J.T.


� One of the reasons given by P.T. for testifying telephonically was that she was feeling ill. This may have contributed to the apparent hostility in her voice tone.
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