 SEQ CHAPTER \h \r 1THE WEST VIRGINIA PUBLIC EMPLOYEES

GRIEVANCE BOARD

JAMES LEWIS and WILLIAM KOENIG,

Grievants,

v.







Docket No. 2014-1590-CONS
KANAWHA COUNTY BOARD OF EDUCATION,

Respondent.

DISMISSAL ORDER 
On or about April 18, 2012, Grievants James Lewis and William Koenig (“Grievants”) filed grievances against Respondent Kanawha County Board of Education (“KCBOE”) asserting that select KCBOE Maintenance Department employees were working “extra duties” outside the realm of their classification, while Grievants and other maintenance employees were denied the opportunity to participate in extra-duty assignments involving work that was not within their particular classifications, in violation of W. Va. Code §18A-4-8b. The relief Grievants seek is that when any extra-duty work arises that does not fall into a particular job classification; all maintenance employees will be given the same opportunities to perform the extra work.
 The grievances were filed separately at Docket Nos. 2014-1468-KanED and 2014-1469-KanED. By letter dated June 3, 2014, the parties were advised by the West Virginia Public Employees Grievance Board (“WVPEGB”) that their grievances had been consolidated. 
A Level I hearing was conducted on April 29, 2014, and denied by a decision dated January 20, 2014 [sic].
 Grievants appealed to Level II and a Level II mediation session was held on July 25, 2014. Grievants subsequently filed a Level III appeal and a Level III hearing was held on October 16, 2014. Ben Barkey of the West Virginia Education Association was the representative appearing on behalf of Grievants. Respondent was represented by its General Counsel, James W. Withrow. The parties filed post-hearing proposals. This matter became mature for decision on November 18, 2014, the date upon which the last filed post-hearing brief was received by the Grievance Board. Based on the foregoing proceedings, the following facts have been proven by a preponderance of the evidence. 
Synopsis

Grievants are both employed by Respondent Kanawha County Board of Education (“KCBOE”) in the Maintenance Department (“Maintenance”). Grievant Lewis is employed as a painter and Grievant Koenig as a carpenter. During the time period of January 2014 through May or June of 2014, Respondent offered extra-duty assignments of water delivery and mulch delivery/spreading exclusively to employees/trades in one department of the four departments in Maintenance. Grievants seek to require Respondent to allow all Maintenance Department employees the opportunity to participate in general maintenance extra-duty assignments that involve work that is not within their particular trade(s)/classification(s), rather than giving such assignments exclusively to the trades within one particular “shop” of the four in the Maintenance Department. Grievants assert that any general maintenance extra-duty assignments, which do not require the specific skills of a particular trade, should be assigned to all trades of maintenance employees who are willing to take that overtime/extra-duty work, based upon their seniority, rather than being assigned exclusively to the trades within one “shop,” which practice they assert violates W. Va. Code §18A-4-8b. Grievants do not assert that they are entitled to compensation for this extra-duty work. As such, Grievants seek an advisory opinion on whether Respondent assigned this extra-duty work in violation of W. Va. Code §18A-4-8b. Respondent asserts the defense that Grievants failed to timely file their grievances. Respondent proved that the grievances were not timely filed, and Grievants offered no excuse for their untimely filing. Moreover, the Grievance Board does not issue advisory opinions. 
Accordingly, this Grievance must be DISMISSED.     


The following Findings of Fact are made based upon the record developed through the hearings conducted at Levels I and III of the grievance procedure.

Facts

1. Grievant, James Lewis, (“Grievant Lewis") is employed by Kanawha County Schools as a painter. Grievant Lewis has worked for Respondent for approximately 25 years, ten years as a Painter.

2.
Grievant, William Koenig, ("Grievant Koenig") is employed by Kanawha County Schools as a Carpenter.  Grievant Koenig has approximately 26 years of overall service. 
3.
Terry Hollandsworth is employed by KCBOE as its Executive Director for Maintenance, Custodial Services and Energy Management.

4. Kanawha County Schools’ Maintenance Department is currently organized under four Supervisors of Maintenance.
 Each supervisor is responsible for several classifications of employees, grouped as follows: 
Electricians and Electronic Technicians;
Heating, Cooling and Ventilation;
Painters, Carpenters and Glaziers; and 
Plumbers, Locksmiths, Truck Drivers, Masons, Heavy Equipment Operators.
 
5.
Mr. Jeff Gibson is employed by KCBOE as the Supervisor of Maintenance, 
responsible to manage Maintenance employees classified as Plumbers, Locksmiths, Truck Drivers, Masons, Heavy Equipment Operators.
6. 
Mr. Scott Beane is employed by KCBOE as the Supervisor of the Painters, Carpenters and Glaziers. Therefore, both Grievants work under his supervision.

7.
On or about January 9, 2014, there was a chemical spill from a chemical storage facility approximately one mile from the West Virginia American Water Company’s water treatment plant.  As a result, the water supply across a nine county area was affected.  All of Kanawha County was within the affected area and the local water supply could not be used for drinking or cooking for weeks. 
8.      Kanawha County schools were promptly closed for approximately six days as a result of this crisis. The task of assisting Kanawha County schools to become operational following this water emergency was given to the Maintenance Department.
9.   
As KCBOE’s Executive Director for Maintenance, Custodial Services and Energy Management, Mr. Hollandsworth assigned this task to Mr. Gibson because he supervised plumbers and much of the initial required work would involve flushing water lines, changing filters and similar work associated with plumbers. The plumbers also worked extra-duty overtime to make sure that the heating systems were working during the water crisis.
10.
In addition, following the chemical spill, it became necessary to provide the schools and other KCBOE working locations with bottled water for safe drinking and cooking.

11.  
The National Guard undertook the first delivery of water to the schools.  Thereafter, beginning sometime in mid to late January 2014, it was the responsibility of KCBOE to provide water delivery to its facilities. Superintendent of Kanawha County Schools, Ronald Duerring, directed Mr. Hollandsworth to handle the watery delivery operation. 

12.       Trucks were needed to deliver the large quantities of bottled water required. Truck drivers are employed in the Maintenance Department under the supervision of Mr. Gibson and, as such, they were the first craft/classification tasked with the extra-duty work to deliver the water.
 However, other employees supervised by Mr. Gibson, classified as Masons, Roofers, Heavy Equipment Operators, Locksmiths and Mechanics were also placed into rotation and assigned to assist in the water delivery. Those employees delivered water during the day and on overtime, at night.

13.    Grievant Lewis spoke with Mr. Hollandworth personally, approximately a week or two into KCBOE’s water delivery to its various facilities, requesting overtime to help with the "extra-duty" water delivery.
 Mr. Hollandsworth responded that if Grievant Lewis were put into the rotation, he would have a turn. 
14. When Grievant Lewis was not put into the rotation after his initial request of Mr. Hollandsworth, Grievant Lewis went to Mr. Hollandsworth several more times with his request. In late February or early March of 2014, Mr. Hollandsworth informed Grievant Lewis that his craft would not perform this work.
  
15. Grievant Koening first asked his supervisor, Scott Beane, if he could help with the water delivery within the first week of the water crisis, which would have been during the last week of January of 2014, Mr. Beane “instantly” denied Grievant Koenig’s request for this extra-duty work. Nonetheless, Grievant Koenig repeatedly asked Mr. Beane whether other crafts employed outside Mr. Gibson’s Department would be permitted to deliver water. Mr. Beane’s consistent response was, “No work for carpenters or painters at this time…,” until this work was largely completed on or about the last week in February or the first week in March 2014. 
16. None of the painters or carpenters assigned to Scott Beane were given the "extra-duty," overtime work delivering water.  In addition, neither of the other two Departments/"shops" comprised of Electricians and Electronic Technicians, and Heating, Cooling and Ventilation employees were offered/assigned this work.

17. A letter dated February 28, 2014, to parents in Kanawha County indicated that the water was safe and that the schools would use bottled water until March 3, 2014. This letter indicates that the end of "mass" delivery of water to schools ended at about that time; during the last week of February or first week of March of 2014.
 
18. Some water was apparently delivered to schools after March 3, 2014, and/or out-dated/excess water picked up.



19.
Shortly after the water crisis, in preparation for an audit of school grounds, KCBOE needed mulch to be delivered and spread on school grounds. 
20.    Delivery/spreading of mulch followed in March of 2014, almost immediately after the major water delivery effort.
 

21.
The extra-duty work to deliver and spread mulch was also assigned, by Mr. Hollandsworth, exclusively to those working in Mr. Gibson’s department. 
22.
Mr. Hollandsworth explained that that KCBOE did not employ anyone in the Grounds Keeper classification, but that he considers two employees in Maintenance Department to be grounds keepers. They are in the Crew Leader/General Maintenance classification. They were, therefore, assigned the mulch delivery work. Both work in Mr. Gibson’s department.
 
23.
The two employees classified as truck drivers in Mr. Gibson’s “shop” also assisted with mulch delivery. 
24.  Mr. Hollandsworth instructed Mr. Gibson to go through the rotation sheet in his department to accomplish delivery and spreading of the mulch. Therefore, employees in multiple trades/classifications in Mr. Gibson's department participated in extra-duty work spreading mulch, not just the General Maintenance Crew Leaders and Truck Drivers.
 

25. Some of the mulch work was accomplished during regular working hours, but also during overtime
 and, this overtime work apparently lasted for a period of weeks.
  
26. After Grievant Lewis learned that mulch was being delivered on overtime, he asked Mr. Hollandsworth, on more than one occasion, whether he would be placed in the rotation to deliver more mulch. Grievant Lewis stopped requesting this extra-duty work when Mr. Hollandsworth told him in late February or early March that the work would be performed by those trades in Mr. Gibson’s shop. 
27. Grievant Koenig became aware in late February or early March of 2014, of the extra-duty mulch work being performed by Mr. Gibson’s department. He promptly asked Mr. Beane whether he could be assigned to this work. Mr. Beane consulted with Mr. Hollandsworth and, within 24 hours of Grievant Koenig’s request, Mr. Beane informed Grievant Koening that he would not get this overtime work.

28. Grievants are permitted to perform overtime work, when necessary, on jobs to which they are assigned in their crafts/classifications and each accumulated overtime in 2014 for such work.
29. In previous years, Grievant Koenig, while classified as a Carpenter F3, delivered and spread mulch in playgrounds during designated "area days." This was approximately 9 years before the incidents giving rise to this grievance.
30. Kanawha County Schools job descriptions for the positions of Painter, Carpenter II, Grievant’s classifications, and Roofing/Sheet Metal Mechanic, a classification supervised by Mr. Gibson, all specify that either "general maintenance duties” or "additional duties" may be assigned, such as the extra-duty work of water delivery and mulch delivery/spreading.


 



Discussion
Respondent raised the defense at Level I that the grievances be dismissed as untimely filed. The burden of proof is on Respondent to prove untimeliness by a preponderance of the evidence. Craig v. Dept. of Health & Human Res., Docket No. 98-HHR-334 (June 24, 1999); Hale & Brown v. Mingo County Bd. of Educ., Docket No. 95-29-315 (Jan. 25, 1996). "The generally accepted meaning of preponderance of the evidence is `more likely than not."' Jackson v. State Farm Mut. Auto. Ins. Co., 215 W. Va. 634, 640, 600 S.E.2d 346, 352 (2004). A preponderance of the evidence is evidence of greater weight, or evidence which is more convincing than that offered in opposition to it. Hunt v. W. Va. Bureau of Empl. Program, Docket No. 97-BEP-412 (Dec. 31, 1997); Browning v. Logan County Bd. of Educ., Docket No. 2008-0567-LogED (Oct. 24, 2008). If proven, an untimely filing will defeat a grievance and the merits of the grievance need not be addressed. Lynch v. W. Va. Dept. of Transp., Docket No. 97-DOH-060 (July 16, 1997). If the respondent meets this burden, the grievant may then attempt to demonstrate that he should be excused from filing within the statutory time lines. Kessler v. W. Va. Dept. of Transp., Docket No. 96-DOH-445 (July 28, 1997).  WEST VIRGINIA CODE § 6C-2-3(a)(1) requires an employee to file a grievance within fifteen days following the occurrence of the event upon which the grievance is based, or within fifteen days of the date upon which the event became known to the employee, or within fifteen days of the most recent occurrence of a continuing practice giving rise to a grievance, an employee may file a written grievance with the chief administrator stating the nature of the grievance and the relief requested and request either a conference or a hearing.

The time period for filing a grievance ordinarily begins to run when the employee is “unequivocally notified of the decision being challenged.” Harvey v. W. Va. Bureau of Empl. Programs, Docket No. 96-BEP-484 (Mar. 6, 1998); Whalen v. Mason County Bd. of Educ., Docket No. 97-26-234 (Feb. 27, 1998); Goodwin v. W. Va. Dep’t of Transp./Div. of Highways, Docket No. 2011-0604-DOT (Mar. 4, 2011). The grievance procedure statute defines “days” as follows. 
(c) "Days" means working days exclusive of Saturday, Sunday, official holidays and any day in which the employee's workplace is legally closed under the authority of the chief administrator due to weather or other cause provided for by statute, rule, policy or practice.

The event giving rise to the filing of these consolidated grievances was overtime "extra-duty" work assigned to employees in Mr. Gibson’s Department within Maintenance; specifically the of delivery of water to KCBOE facilities, and delivery to and spreading of mulch on KCBOE grounds. The record plainly demonstrates that Grievants were informed on or before late February or early March of 2014, by Mr. Beane or Mr. Hollandsworth, that the extra-duty work delivering water and mulch would be performed only by the trades in Mr. Gibson’s department. Both Grievants knew, at the very latest, by early March of 2014, that that none of this extra-duty work would be performed by trades outside of Mr. Gibson’s “shop.” Yet Grievants did not initiate their grievances until April 18, 2014. This was well over the 15 working days from the occurrence of the event upon which this grievance is based. As such, Respondent has met its burden of proving, by a preponderance of the evidence, that the grievance(s) regarding extra-duty water delivery and mulch delivery were untimely filed.

Once the employer has demonstrated a grievance has not been timely filed, the employee has the burden of demonstrating a proper basis to excuse his failure to file in a timely manner. Higginbotham v. W. Va. Dept. of Pub. Safety, Docket No. 97-DPS-018 (Mar. 31, 1997); Sayre v. Mason County Health Dept., Docket No. 95-MCHD-435 (Dec. 29, 1995), aff'd, Circuit Court of Mason County, No. 96-C-02 (June 17, 1996). See Ball v. Kanawha County Bd. of Educ., Docket No. 94-20-384 (Mar. 13, 1995); Woods v. Fairmont State College, Docket No. 93-BOD-157 (Jan. 31, 1994); Jack v. W. Va. Div. of Human Serv., Docket No. 90-DHS-524 (May 14, 1991). Grievants did not offer a proper basis to excuse their failure to timely file their grievances with regard to water or mulch delivery. 
In addition, even assuming that the grievances were timely filed, Grievants specifically stated that they are not seeking any back pay/compensation in this grievance. Grievants claim that any general maintenance extra-duty assignments that do not require the specific skills of a particular trade should be assigned on a rotating basis to all trades of maintenance employees who are willing to take that overtime/extra-duty work, based upon their seniority, rather than being assigned exclusively to the trades within Mr. Gibson’s “shop,” which they assert is the practice of the Respondent. Grievants assert this practice violates West Virginia Code §18A-4-8(b), which provides, in part:
(f)  Extra-duty assignments.   

 (1)  For the purpose of this section, extra-duty assignment means an irregular job that occurs periodically or occasionally such as, but not limited to, field trips, athletic events, proms, banquets and band festival trips.

(2)  Notwithstanding any other provisions of this chapter to the contrary, decisions affecting service personnel with respect to extra-duty assignments are made in the following manner:

   (A)  A service person with the greatest length of service time in a particular category of employment is given priority in accepting extra duty assignments, followed by other fellow employees on a rotating basis according to the length of their service time until all employees have had an opportunity to perform similar assignments. The cycle then is repeated.

   (B)  An alternative procedure for making extra-duty assignments within a particular classification category of employment may be used if the alternative procedure is approved both by the county board and by an affirmative vote of two-thirds of the employees within that classification category of employment.

As such, as asserted by Respondent, Grievants are actually seeking an advisory opinion from the Grievance Board. Pursuant to the Procedural Rules of the Public Employees Grievance Board, 156 C.S.R. 1 § 6.11 (2008), “A grievance may be dismissed, in the discretion of the administrative law judge, if no claim on which relief can be granted is stated or a remedy wholly unavailable to the grievant is requested.” When there is no case in controversy, the Grievance Board will not issue advisory opinions. Brackman v. Div. of Corr./Anthony Corr. Center, Docket No. 02-CORR-104 (Feb. 20, 2003); Gibb v. W. Va. Div. of Corr., Docket No. 98-CORR-152 (Sept. 30, 1998). In addition, the Grievance Board will not hear issues that are moot. "Moot questions or abstract propositions, the decisions of which would avail nothing in the determination of controverted rights of persons or property, are not properly cognizable [issues]." Bragg v. Dept. of Health & Human Res., Docket No. 03-HHR-348 (May 28, 2004); Burkhammer v. Dep't of Health & Human Res., Docket No. 03-HHR-073 (May 30, 2003); Pridemore v. Dep't of Health & Human Res., Docket No. 95-HHR-561 (Sept. 30, 1996) Pritt, et al., v. Dep’t of Health and Human Res., Docket No. 2008-0812-CONS (May 30, 2008). In situations where “it is not possible for any actual relief to be granted, any ruling issued by the undersigned regarding the question raised by this grievance would merely be an advisory opinion. ‘This Grievance Board does not issue advisory opinions. Dooley v. Dep’t of Transp., Docket No. 94-DOH-255 (Nov. 30, 1994); Pascoli & Kriner v. Ohio County Bd. of Educ., Docket No. 91-35-229/239 (Nov. 27, 1991).’ Priest v. Kanawha County Bd. of Educ., Docket No. 00-20-144 (Aug. 15, 2000).” Smith v. Lewis County Bd. of Educ., Docket No. 02-21-028 (June 21, 2002). This Grievance Board has continuously refused to address issues when the relief sought is “speculative or premature, or otherwise legally insufficient.” Stepp v. Dep't. of Trans./Div. of Highways, Docket No. 06-DOH-215 (Oct. 27, 2006), citing Dooley v. Dep't of Trans./Div. of Highways, Docket No. 94-DOH-255 (Nov. 30, 1994); Pascoli & Krine v. Ohio County Bd. of Educ., Docket No. 91-35-229/239 (Nov. 27, 1991). “[R]elief which entails declarations that one party or the other was right or wrong, but provides no substantive, practical consequences for either party, is illusory, and unavailable from the Grievance Board.” Miraglia v. Ohio County Bd. of Educ., Docket No. 92-35-270 (Feb. 19, 1993). Accordingly, Grievants seek relief that is wholly unavailable. Based upon the foregoing, this grievance must be dismissed. 





Conclusions of Law
1.
As this grievance does not involve a disciplinary matter, Grievants have the burden of proving their grievance(s) by a preponderance of the evidence. Procedural Rules of the W. Va. Public Employees Grievance Bd. 156 C.S.R. 1 § 4.21 (2008); Holly v. Logan County Bd. of Educ., Docket No. 96-23-174 (Apr. 30, 1997); Hanshaw v. McDowell County Bd. of Educ., Docket No. 33-88-130 (Aug. 19, 1988).


2.
When an employer seeks to have a grievance dismissed on the basis that it was not timely filed, the employer has the burden of demonstrating such untimely filing by a preponderance of the evidence. Once the employer has demonstrated a grievance has not been timely filed, the employee has the burden of demonstrating a proper basis to excuse her failure to file in a timely manner. Higginbotham v. W. Va. Dep't of Pub. Safety, Docket No. 97-DPS-018 (Mar. 31, 1997); Sayre v. Mason County Health Dep't, Docket No. 95-MCHD-435 (Dec. 29, 1995), aff'd, Circuit Court of Mason County, No. 96-C-02 (June 17, 1996). See Ball v. Kanawha County Bd. of Educ., Docket No. 94-20-384 (Mar. 13, 1995); Woods v. Fairmont State College, Docket No. 93-BOD-157 (Jan. 31, 1994); Jack v. W. Va. Div. of Human Serv., Docket No. 90-DHS-524 (May 14, 1991); Goodwin v. W. Va. Dep’t of Transp./Div. of Highways, Docket No. 2011-0604-DOT (Mar. 4, 2011).

3.
Respondent proved by a preponderance of the evidence that the grievances were not filed within the statutory time frame and Grievants did not demonstrate a proper excuse for failure to timely file. 
4. 
“A grievance may be dismissed, in the discretion of the administrative law judge, if no claim on which relief can be granted is stated or a remedy wholly unavailable to the grievant is requested.” Procedural Rules of the Public Employees Grievance Board, 156 C.S.R. 1 § 6.11 (2008).

5. 
“When there is no case in controversy, the Grievance Board will not issue advisory opinions. Brackman v. Div. of Corr./Anthony Corr. Center, Docket No. 02-CORR-104 (Feb. 20, 2003); Gibb v. W. Va. Div. of Corr., Docket No. 98-CORR-152 (Sept. 30, 1998). In addition, the Grievance Board will not hear issues that are moot. Moot questions or abstract propositions, the decisions of which would avail nothing in the determination of controverted rights of persons or property, are not properly cognizable [issues].‟ Bragg v. Dept. of Health & Human Res., Docket No. 03-HHR-348 (May 28, 2004); Burkhammer v. Dep't of Health & Human Res., Docket No. 03-HHR- 073 (May 30, 2003); Pridemore v. Dep't of Health & Human Res., Docket No. 95-HHR-561 (Sept. 30, 1996).” Pritt, et al., v. Dep’t of Health and Human Res., Docket No. 2008-0812-CONS (May 30, 2008).

6. 
In situations where “it is not possible for any actual relief to be granted, any ruling issued by the undersigned regarding the question raised by this grievance would merely be an advisory opinion. ‘This Grievance Board does not issue advisory opinions. Dooley v. Dep’t of Transp., Docket No. 94-DOH-255 (Nov. 30, 1994); Pascoli & Kriner v. Ohio County Bd. of Educ., Docket No. 91-35-229/239 (Nov. 27, 1991).’ Priest v. Kanawha County Bd. of Educ., Docket No. 00-20-144 (Aug. 15, 2000).” Smith v. Lewis County Bd. of Educ., Docket No. 02-21-028 (June 21, 2002).

7. 
“[R]elief which entails declarations that one party or the other was right or wrong, but provides no substantive, practical consequences for either party, is illusory, and unavailable from the Grievance Board.” Miraglia v. Ohio County Bd. of Educ., Docket No. 92-35-270 (Feb. 19, 1993). 
8.
Grievants seek an advisory opinion, which the Grievance Board does not issue.
Accordingly, the grievance is DISMISSED. 

Any party may appeal this Dismissal Order to the Circuit Court of Kanawha County. Any such appeal must be filed within thirty (30) days of receipt of this Dismissal Order. See W. VA. CODE § 6C-2-5. Neither the West Virginia Public Employees Grievance Board nor any of its Administrative Law Judges is a party to such appeal and should not be so named. However, the appealing party is required by W. VA. CODE §29A-5-4(b) to serve a copy of the appeal petition upon the Grievance Board. The appealing party must also provide the Board with the civil action number so that the certified record can be prepared and properly transmitted to the Circuit Court of Kanawha County. See also 156 C.S.R. 1 § 6.20 (2008).
DATE: January 2, 2015.



_____________________________
Susan L. Basile 
Administrative Law Judge 
� The request relief requested by Grievants was nearly identical and they specifically 


stated that they are not requesting compensation.  


� This decision was erroneously dated, as the Level I hearing was held on April 29, 2014.  


� Grievants called Terry Hollandsworth as a witness, as well as testifying in their own behalf.  The record of the Level I hearing was also made part of the record.





� There are approximately 90 to 95 employees in the Maintenance Department, including a Secretary and Accountant.


� The record indicates that some of the classifications were reassigned between the supervisors/“shops” during the time that elapsed between Levels I and III.  For example, at the time of the Level I hearing, Mr. Gibson also apparently supervised Roofers/Sheet Metal.





� “Truck driver” is defined under W.Va. Code §18 A-4-8(3) (88) “a person employed to operate light or heavy duty gasoline and diesel powered vehicles.”


� This would have been sometime during the last week of January or first week of February of 2014.


� Level III testimony of Grievant Lewis.


� Level III testimony of Mr. Hollandsworth. However, this letter was sent to parents and not Grievants/KCBOE employees.


� However water continued to be delivered or picked up, if it was out of date after March, on a less consistent basis. For example, two or three schools had continuous problems with water. It was unclear from the record whether the water deliveries after March were performed on an overtime basis.


� One of the Crew Leaders was multi-classified as a Truck Driver and Mason, but he had not driven a truck for a period of a few years.


� These employees were referred to by Mr. Hollandsworth as the “grounds crew,” though the KCBOE does not employ anyone in that classification.


� Level I testimony of Mr. Hollandsworth-hearing transcript at p. 86.


� Level III testimony of Grievant Koenig that delivery of mulch continued "up through summer break."





� Level III testimony of Grievant Koenig.
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