THE  SEQ CHAPTER \h \r 1WEST VIRGINIA PUBLIC EMPLOYEES GRIEVANCE BOARD

RANDY CLEM,



Grievant,

v.







Docket No. 2014-0317-DHHR

DEPARTMENT OF HEALTH AND HUMAN RESOURCES/

WILLIAM R. SHARPE, JR. HOSPITAL,



Respondent.

DISMISSAL ORDER
Grievant, Randy Clem, filed this grievance on September 12, 2013, against the Department of Health and Human Resources/William R. Sharpe, Jr. Hospital, disputing his suspension.  The grievance was properly filed directly to level three pursuant to W. VA. CODE § 6C-2-4(a)(4).  
On September 27, 2013, Respondent, by counsel, Harry C. Bruner, Jr., Assistant Attorney General, filed a Motion to Dismiss, alleging the grievance to be moot.  Grievant made no response to the Motion to Dismiss either personally or by his representative, Jamie Beaton, nor has Mr. Beaton responded to the Grievance Board’s attempts to contact him by telephone and e-mail.  This matter is now mature for decision.  
Synopsis


  Grievant filed this grievance disputing his suspension.  Respondent moved to dismiss the matter as moot.  Grievant has failed to respond to Respondent’s motion or otherwise pursue his grievance further, despite multiple contacts from the Grievance Board.   SEQ CHAPTER \h \r 1Accordingly, the grievance should be dismissed. 
 SEQ CHAPTER \h \r 1The undersigned makes the following Findings of Fact:
Findings of Fact


1.
Grievant, Randy Clem, was employed by the Department of Health and Human Resources at William R. Sharpe, Jr. Hospital.  

2. 
Grievant was suspended on an unspecified date, and grieved the suspension on September 12, 2013.  The grievance was not signed by Grievant, but was only signed by his representative.

3.
On September 20, 2013, Grievant resigned from his position, which was memorialized in an email of the same date.  Respondent accepted Grievant’s resignation by email of the same date.  

4.
The Grievance Board has had no contact with Grievant and Grievant’s representative has not responded to the Grievance Board’s multiple attempts to contact him.
Discussion
 “Each administrative law judge has the authority and discretion to control the processing of each grievance assigned such judge and to take any action considered appropriate consistent with the provisions of W. Va. Code § 6C-2-1 et seq.”  Rules of Practice and Procedure of the West Virginia Public Employees Grievance, 156 C.S.R. 1 § 6.2 (2008).  
“ SEQ CHAPTER \h \r 1The Grievance Board has a long history in which cases have been dismissed for failure to pursue because a grievant failed to respond to several letters, failed to attend a scheduled hearing without proper request, and/or the Grievance Board received undelivered mail because of an unreported change of address.”  Graham v. Wetzel County Bd. of Educ., Docket No. 2011-1886-CONS (Jan. 29, 2014).
The record indicates that Grievant is not interested in pursuing this grievance.  The original grievance form was signed only by Grievant’s representative.  Grievant then resigned from his position only a few days later.  Since that time, there has been no contact by the Grievant with the Grievance Board.  Respondent filed its Motion to Dismiss on September 27, 2013, and Grievant has made no response either personally or by representative, despite multiple attempts of contact by the Grievance Board in the intervening four months.  Therefore, this matter should be dismissed.  
 SEQ CHAPTER \h \r 1The following Conclusions of Law support the dismissal of this grievance:
Conclusions of Law

1.
“Each administrative law judge has the authority and discretion to control the processing of each grievance assigned such judge and to take any action considered appropriate consistent with the provisions of W. Va. Code § 6C-2-1 et seq.”  Rules of Practice and Procedure of the West Virginia Public Employees Grievance, 156 C.S.R. 1 § 6.2 (2008).

2.
Grievant did not sign the grievance, has failed to respond to Respondent’s Motion to Dismiss, and has failed to respond to the Grievance Board despite multiple attempts to contact over a period of months.   

 SEQ CHAPTER \h \r 1Accordingly, this Grievance is DISMISSED.



Any party may appeal this Decision to the Circuit Court of Kanawha County.  Any such appeal must be filed within thirty (30) days of receipt of this Decision.  See W. Va. Code § 6C-2-5.  Neither the West Virginia Public Employees Grievance Board nor any of its Administrative Law Judges is a party to such appeal and should not be so named. However, the appealing party is required by W. Va. Code § 29A-5-4(b) to serve a copy of the appeal petition upon the Grievance Board. The Civil Action number should be included so that the certified record can be properly filed with the circuit court.  See also W. Va. Code St. R. § 156-1-6.20 (2008).
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