THE WEST VIRGINIA PUBLIC EMPLOYEES GRIEVANCE BOARD
WANDA R. WILLIAMS,



Grievant,

v.






Docket No. 2013-1137-RalED
RALEIGH COUNTY BOARD OF EDUCATION,


Respondent.

DECISION

Grievant, Wanda R. Williams, filed this grievance against her employer, Respondent, Raleigh County Board of Education, dated February 8, 2013, stating as follows: “I requested reclassification to Secretary III/Accountant III/Accounts Payable Supervisor.  I was sent a response denying the reclassification on the basis that the only duty I performed was attaching an invoice to a PO
.  This is incorrect.  My duties are much more extensive than that and they include duties that are performed by accounts payable supervisor.  List of duties attached.”  As relief sought, Grievant states, “I seek reclassification to Secretary III/Accountant III/Accounts Payable Supervisor with backpay & interest.”
A level one hearing was held on February 26, 2013.  The grievance was denied at level one by decision issued March 15, 2013.  A level two mediation was conducted on July 9, 2013.  The level three appeal was perfected on July 17, 2013.  The parties agreed to submit this grievance for decision based upon the level one record.  This matter became mature for decision on December 17, 2013, upon receipt of the last of the parties’ proposed Findings of Fact and Conclusions of Law.  

Synopsis


Grievant is employed by Respondent as a Secretary III/Accountant III in the purchasing department.  Grievant asserts that she has primary responsibility for the accounts payable function; therefore, she is entitled to the classification title Accounts Payable Supervisor.  Respondent denies Grievant’s claims and argues that she is not entitled to the Accounts Payable Supervisor classification.  The evidence presented establishes that Grievant performs accounts payable functions in her position.  However, Grievant failed to prove by a preponderance of the evidence that she has “primary responsibility” for the accounts payable function, which is required for the classification.  Therefore, the grievance is denied.   

   SEQ CHAPTER \h \r 1The following Findings of Fact are based upon a complete and thorough review of the record created in this grievance:
Findings of Fact


1.
Grievant, Wanda R. Williams, is employed by Respondent as a Secretary III/Accountant III in Respondent’s Purchasing Department.  Grievant has been so employed since December 2010.   


2.
Grievant’s immediate supervisor is Phillip Jarrell, Director of Purchasing.  


3.
On or about December 12, 2012, Grievant requested that she be reclassified to the classification title of Secretary III/Accountant III/Accounts Payable Supervisor.   By letter dated January 8, 2013, Superintendent James Brown denied her request. 


4.
Grievant spends about half of her time processing purchase orders.  In addition to this, Grievant also receives, reconciles, and processes invoices for credit cards, cell phones, filters, garbage service, and copier maintenance.  When Grievant has completed her work, the invoices are then forwarded to Mr. Jarrell who reviews the invoices, and ultimately approves them for payment.   

5.
Once the invoices are approved by Mr. Jarrell, they are forwarded to Donna McDaniel in the business office to process their payment.  Ms. McDaniel is designated as the Secretary III/Accountant III for “Accounts Payable.”

6. 
Donna McDaniel is supervised by Assistant Business Manager/Internal Auditor Michael Click.  Once Mr. Click has approved the invoices, Ms. McDaniel enters the account payments into the WVEIS computer system.  Ms. McDaniel posts invoices and disbursement information to the appropriate ledgers or journals.  Checks are then run in the Business Department.    


7.
By design, the receiving and processing of invoices is separate from the paying of accounts.  This separation of duties creates a system of checks and balances to ensure accounting is being performed properly.  

8.
Grievant does not supervise any employees.


9.
Grievant’s predecessor, Sue Sweptston, was classified as a Secretary III/Accountant III.


10.
Donna McDaniel’s predecessor, Brenda Toney, was classified as an Accounts Payable Supervisor.  However, when Ms. Toney left her position, Mr. Click had it posted as a Secretary III/Accountant III.  

11.
Donna McDaniel’s job description specifically assigns her to the Accounts Payable Department.  This job description was prepared in advance of Ms. McDaniel’s hiring.  At that time, Grievant was already working in her position.  Grievant’s job description does not specifically assign her to the Accounts Payable Department.  The only job description in place when Grievant was hired was that of Secretary III.  

12.
No Purchasing Department employee currently holds the classification of Accounts Payable Supervisor.  

Discussion
 SEQ CHAPTER \h \r 1As this grievance does not involve a disciplinary matter, Grievant has the burden of proving her grievance by a preponderance of the evidence.  Procedural Rules of the Public Employees Grievance Bd. 156 C.S.R. 1 § 3 (2008); Howell v. W. Va. Dep't of Health & Human Res., Docket No. 89-DHS-72 (Nov. 29, 1990).  See also Holly v. Logan County Bd. of Educ., Docket No. 96-23-174 (Apr. 30, 1997); Hanshaw v. McDowell County Bd. of Educ., Docket No. 33-88-130 (Aug. 19, 1988).  “A preponderance of the evidence is evidence of greater weight or more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact sought to be proved is more probable than not.”  Petry v. Kanawha County Bd. of Educ., Docket No. 96-20-380 (Mar. 18, 1997).  In other words, "[t]he preponderance standard generally requires proof that a reasonable person would accept as sufficient that a contested fact is more likely true than not."  Leichliter v. W. Va. Dep't of Health & Human Res., Docket No. 92-HHR-486 (May 17, 1993).

Grievant asserts that, based upon her duties, she is entitled to hold the classification of Accounts Payable Supervisor.  Respondent asserts that Grievant is not entitled to hold the Accounts Payable Supervisor classification because the accounts payable function is not her primary responsibility.  West Virginia Code § 18A-4-8(i)(7) defines Accounts Payable Supervisor as, “a person employed in the county board office who has primary responsibility for the accounts payable function and who either has completed twelve college hours of accounting courses from an accredited institution of higher education or has at least eight years of experience performing progressively difficult accounting tasks. Responsibilities of this class title may include supervision of other personnel.”  Id. (emphasis added). The meaning of “primary responsibility” as used in the definition of the Accounts Payable Supervisor classification was addressed in the case of Moye v. Raleigh County Bd. of Educ. Docket No. 2010-1643-RalED (Dec. 16, 2011).  In that case, the administrative law judge stated that,

“[r]ather than assuming that it implies that one person is in charge of these functions, it could as easily mean that the employee’s most important job responsibilities relate to the accounts payable functions.  This interpretation is consistent with how classification is controlled in state employment where it has been consistently held that the Division of Personnel is required to classify a position based on predominant duties, not duties that are performed on an occasional and intermittent basis.  Adkins v. Workforce W. Va. and Div. of Pers., Docket No. 2009-1457-DOC (Oct. 13, 2009).” 

Id., aff’d Raleigh Co. Bd. of Educ. v. Moye, No. 12-1539, 2013 W. Va. Lexis 1355 (Nov. 22, 2013) (memorandum decision).  School personnel laws and regulations must be strictly construed and in favor of the employees that they were designed to protect. See, Morgan v. Pizzino, 256 S.E.2d 592 (W. Va. 1979).

Grievant does not supervise anyone, but such is not required in the definition of Accounts Payable Supervisor.  Further, it does not matter that no other employee in her department has the Accounts Payable Supervisor classification.  What matters is whether Grievant’s duties meet the definition of this classification.  It has been recognized that Grievant has at least eight years of experience performing progressively difficult accounting tasks
.  As such, the issue becomes whether the accounts payable function is her primary responsibility.   
Grievant is classified as a Secretary III/Accountant III.  “Secretary III” is defined as “a person assigned to the county board office administrators in charge of various instructional maintenance, transportation, food services, operations and health departments, federal programs or departments with particular responsibilities in purchasing and financial control or any person who has served for eight years in a position which meets the definition of “secretary II” or “secretary III.”  W. Va. Code § 18A-4-8(i)(78).  “Accountant III” is defined as “a person employed in the county board office to manage and supervise accounts payable, payroll procedures, or both.”  W. Va. Code § 18A-4-8(i)(6).  In her position, Grievant is responsible for completing all the purchase orders from requisitions for all of the schools and offices in the county, and she is responsible for certain accounts payable duties, such as receiving, reconciling, and processing invoices for payment.  When Grievant completes her work, she forwards the invoices, along with purchase orders she prepares, to her supervisor, Phillip Jarrell, for review and approval.  Once Mr. Jarrell approves the invoices, they are sent to Donna McDaniel, who processes them for payment.  Ms. McDaniel is supervised by Michael Click, who reviews the invoices and approves the payment of the invoices.  Grievant and Mr. Jarrell have no role in the actual payment of funds; they work entirely on the receiving side of accounts payable.  By design, the receiving and payment functions are separated to prevent fraud.     

Grievant testified that at least 40%, possibly 50%, of her day is spent completing the purchase orders.  The remainder of her day, 50%-60%, is spent working with the invoices.  From the evidence presented, it is clear that Grievant performs significant accounts payable functions every day.  However, the evidence presented does not establish that the accounts payable function is her primary responsibility.  In Moye, the administrative law judge states that “primary responsibility” can be interpreted to mean “most important job responsibilities,” or “predominant duties.”  In terms of time spent on her duties, Grievant testified that roughly half of her time is spent on the purchase order part of her job.  Therefore, roughly half of her time is spent on the accounts payable functions of her job.  As such, it cannot be said that the accounts payable functions of her job are her predominant duties.  There was no evidence presented to suggest that the accounts payable duties are her most important job responsibilities.  
While it is abundantly clear that Grievant performs accounts payable duties, she has failed to prove by a preponderance of the evidence that she has primary responsibility for the accounts payable function.  As such, she is not entitled to hold the Accounts Payable Supervisor classification.  

The following Conclusions of Law support the decision reached:
Conclusions of Law


1.
As this grievance does not involve a disciplinary matter, Grievant has the burden of proving her grievance by a preponderance of the evidence.  Procedural Rules of the Public Employees Grievance Bd. 156 C.S.R. 1 § 3 (2008); Howell v. W. Va. Dep't of Health & Human Res., Docket No. 89-DHS-72 (Nov. 29, 1990).  See also Holly v. Logan County Bd. of Educ., Docket No. 96-23-174 (Apr. 30, 1997); Hanshaw v. McDowell County Bd. of Educ., Docket No. 33-88-130 (Aug. 19, 1988).


2.
School personnel laws and regulations must be strictly construed and in favor of the employees that they were designed to protect.  Morgan v. Pizzino, 256 S.E.2d 592 (W. Va. 1979).


3.
Grievant has not proved by a preponderance of the evidence that her position meets the statutory definition of the classification title Accounts Payable Supervisor found in West Virginia Code § 18A-4-8(i)(7).  
 SEQ CHAPTER \h \r 1Accordingly, this Grievance is DENIED.




Any party may appeal this Decision to the Circuit Court of Kanawha County. Any such appeal must be filed within thirty (30) days of receipt of this Decision.  See W. Va. Code § 6C-2-5. Neither the West Virginia Public Employees Grievance Board nor any of its Administrative Law Judges is a party to such appeal and should not be so named. However, the appealing party is required by W. Va. Code § 29A-5-4(b) to serve a copy of the appeal petition upon the Grievance Board. The Civil Action number should be included so that the certified record can be properly filed with the circuit court.  See also, 156 C.S.R. 1 § 6.20 (eff. July 7, 2008).

DATE: April 7, 2014.












_____________________________








Carrie H. LeFevre








Administrative Law Judge
� Purchase Order.


� See, February 26, 2013, Transcript, p. 31; Wanda Ruth Williams v. Raleigh County Bd. of Educ., Docket No. 2009-1482-RalED (Dec. 1, 2010). 
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